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This submission focusses firstly on the treatment of conscientious objectors to military service in Turkiye, which has been repeatedly identified by the European Court of Human Rights (ECtHR) as constituting cruel, inhuman, or degrading treatment linked to religion or belief.  Secondly, it examines briefly some other cases where the treatment of conscientious objectors might also qualify for this description.

The ECtHR first found the treatment of a Turkish conscientious objector to violate Article 3 of the European Covenant on Human Rights and Fundamental Freedoms (ECHR), (torture and other cruel, inhuman or degrading treatment or punishment) in 2006 in its judgement on the case of Osman Murat Ulke. 
In 1995, Ulke had refused on grounds of conscience the call up to military service, which was (and is) obligatory for all Turkish males.  As a result of his refusal he had served eight successive sentences of imprisonment.  In 1999, with regard to his case, the Working Group on Arbitrary Detention had for the first time found such repeated detentions to be arbitrary “having been ordered in violation of the fundamental principle non bis in idem,”
 “since, after the initial conviction, the person exhibits, for reasons of conscience, a constant resolve not to obey the subsequent summons, [...this constitutes...]  “one and the same action entailing the same consequences and, therefore, the offence is the same and not a new one. […]  Systematically to interpret such a refusal as being perhaps provisional (selective) would […] be tantamount to compelling someone to change his mind for fear of being deprived of his liberty if not for life, at least until the date at which citizens cease to be liable to military service.”
   
His subsequent situation was described thus by the ECtHR:  “he is wanted by the security forces for the execution of his sentence and is currently in hiding. He is no longer active in (…) any (…) political activity.  He has no official address and has broken off all contact with the authorities. He has been accommodated by his fiancée’s family.  He has been unable to marry her legally or to recognise the son born to them. (…) The numerous criminal proceedings brought against the applicant, the cumulative effects of the ensuing criminal convictions and the constant alternation between prosecution and imprisonment, together with the possibility that he would face prosecution for the rest of his life, are disproportionate to the aim of ensuring that he performs his military service. They are aimed more at repressing the applicant’s intellectual personality, inspiring in him feelings of fear, anguish and vulnerability capable of humiliating and debasing him and breaking his resistance and will. The clandestine life, amounting almost to ‘civil death’, which the applicant has been compelled to adopt is incompatible with the punishment regime of a democratic society."
  
The ECtHR did not recognise conscientious objection to military service as protected under Article 9 (freedom of thought, conscience and religion) of the ECHR until 2011.  Once it had taken this step, it found a violation of Article 3 linked to Article 9 in five other cases
 with similar facts.  
Despite these judgements, the situation of all the complainants, except those who have subsequently been exempted from military service, usually on grounds stigmatised as “anti-social behaviour”, remains unchanged, as exemplified by the latest developments in Ulke’s own case.  In January 2023, more than 37 years after he first refused call-up, and nine years since he had lodged an application with the Constitutional Court regarding the non-implementation of the ECtHR judgement (an application which is still awaiting consideration), Ulke, now well over the normal age of liability for military service, was “apprehended” in an identity check in a public park in Izmir and was subsequently notified that he must apply to the nearest military branch within two months in order to complete his military service; otherwise he would be subject to administrative fines and criminal prosecution.
   While awaiting the outcome of his objection to these proceedings, he received further messages with similar content in April and August 2024.
Without referring to this specific incident, the Committee of Ministers of the Council of Europe  in its latest report, dated June 2024,
 on the implementation of the ECtHR’s judgements in all the conscientious objection cases, which it has brought together as the “Ulke Group”:
“EXPRESSED ITS DEEP CONCERN that the first judgment in this group became final in 2006 and that despite its two interim resolutions of 2007 and 2009, and its repeated calls on the authorities, no concrete steps have been taken to introduce the legislative reforms necessary to protect the applicants and others in their situation from similar violations of their Convention rights.

“DEEPLY REGRETTED in this context that three of the applicants in these cases (Osman Murat Ulke, Yunus Ercep and Ersin Olgum) are still considered draft evaders and continue to face the threat of criminal and admiistrative proceedings as well as numerous restrictions on their daily lives that amounts to a situation of ‘civil death’, that criminal proceedings have been pending against Mehmet Tarhan since 2005, that the proceedings initiated by Baris Gormaz before the Constitutional Court are still pending and that Ersin Olgun was once again fined in December 2023 for not reporting for military service.”
Turkish policy and procedures in these matters have not significantly changed in the intervening years, with the result that all subsequent conscientious objectors to military service are likewise condemned to live out their lives under the same conditions of  “civil death”.  The full number of victims is unknown, but the organisation Conscientious Objection Watch has to date recorded 140 cases of multiple arrests, fines. and prosecutions.

It is “civil death”, over and above punishment for the exercise of a Convention right, which particularly distinguishes the treatment of conscientious objectors in Turkiye as cruel, inhuman or degrading treatment.  It involves an almost complete loss of civil rights, some through legal restrictions applying to all men who have not completed or been exempted from military service, others resulting from the “clandestine existence” made necessary by their liability to punishment on an unlimited number of occasions.
In the first category, they may not vote or otherwise take part in the electoral process.  Under Article 35 of the Military Service Law, they are debarred for many years from registering at a University.   They may not be employed in any position qualifying for social security benefits.  Any employer of such a person is liable to prosecution under Article 93 of the Military Service Act and to a sentence of imprisonment under Article 75.1 of the Military Penal Code.   In the case of Arda Sarkut, one of the authors of a Communication to the Human Rights Committee under the Optional Protocol to the ICCPR,
 threats of such prosecution had resulted in dismissal from his employment.
The second category includes the results of “breaking off all contact with the authorities”; it includes not operating a bank account for fear of confiscation to pay fines – Conscientious Objection Watch recorded 27 cases in three years; above all it includes an almost complete loss of freedom of movement in order to avoid the frequent identity checks on private or public transport and the systematic monitoring of hotel guests which comprise the main ways in which enforcement of the sanctions is triggered.
Through a link to the national “GBTS” database identity documents reveal when checked the person’s “military status”.   When an “evader” is “apprehended” in a routine check this first triggers an administrative fine, calculated on the number of days for which the “offence” has persisted.  Once the first fine has been finalised, each subsequent “apprehension” leads to the opening of a criminal case – in the interim there is no limit to the number of fines which may have been triggered; likewise there is no limit to the number of separate cases regarding the same individual which can be ongoing at any time, or to the ultimate number of prosecutions, each of which can lead to a sentence of up to three years’ imprisonment.
The result is that conscientious objectors to military service are obliged to behave like criminals seeking to avoid justice.  But they are not criminals; that they are condemned to behave as though they were is itself degrading treatment.  Moreover, the risk persists for life, irrespective of the number of occasions on which an individual has already been apprehended.  In a final irony, the very “constant conviction” which makes the refusal of military service a single act is regarded by the courts as an aggravating factor, indicating a criminal intent to commit multiple offences, with the result that they are reluctant to commute sentences of imprisonment in such cases. 
In short, for reasons directly linked to their religion or belief, all conscientious objectors to military service in Turkiye are permanently and systematically subjected to cruel, inhuman and degrading treatment.
 Regarding other States:
The latest report to the Human Rights Council by the Special Rapporteur on Human Rights in Eritrea speaks of prison conditions of “extreme overcrowding, unsanitary conditions, lack of potable water and sanitation, extreme heat and absence of ventilation, lack of access to health care and inadequate food. Torture and inhuman or degrading treatment remained widespread (…)  Incommunicado detention is commonplace.”
  Imprisonment frequently stems directly from the exercise of religion or belief – in the case of conscientious objectors it is exacerbated by being  effectively indefinite.  Conscientious objectors have only ever been released on one occasion, during the Covid crisis; three of them after more than twenty-five years in detention; one other is currently in his twentieth year of detention.
   
It could be argued also that in Greece and the Republic of Korea the conditions of alternative civilian service, which apply to conscientious objectors as a direct result of their religion or belief,  are inhuman or degrading.
In the Republic of Korea, alternative service placements of 36 months are served within prisons under conditions, particularly on communication and freedom of movement, hardly distinguishable from those of inmates, with particular repercussions on conscientious objectors’ family lives.  The conditions in themselves might be described as inhuman and degrading even without the degree of stigma attached to the arrangements.
In Greece, the conditions of alternative service placements are such as to impose economic deprivation which might be considered as cruel, inhuman or degrading treatment, as well as being discriminatory by comparison with those (by no means generous) of military service.  Placements  must by law be outside the region of normal residence; the default arrangement is that board and lodging are provided, in which case during the fifteen months of the service objectors are allowed absolutely no monetary payments, irrespective of their family responsibilities, for which they are also debarred from receiving any social security payments.  
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