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CPTI aims to supply information on all States with armed forces which report under the International Covenant on Civil and Political Rights (ICCPR) with regard to their military recruitment legislation and their recognition of the right of conscientious objection, whether or not  urgent questions arise.
In association with the Child Rights Information Network, CPTI also reports to the Committee on the Rights of the Child on States where there appear to be issues under the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict.  Such  concerns are also summarised for information in our ICCPR submissions.
Summary
Venezuela continues to impose obligatory military service without any provision for conscientious objection.  The issue was raised by the Committee during the consideration of its Third and Fourth Periodic Reports, but it did not feature in the Concluding Observations on the Fourth Periodic Report, nor does it appear in the List of issues on the Fifth periodic Report.
There are also concerns regarding militarisation in the education system, which were raised by the Committee on the Rights of the Child during the consideration of Venezuela’s Report under OPAC.
VENEZUELA:  BASIC INFORMATION
HISTORICAL BACKGROUND
Venezuela gained independence from Spain in 1811 as part of Gran Colombia; it has been a separate state within its present borders since 1830.  It was a founder member of the UN and ratified the ICCPR in 1978, the Convention on the Rights of the Child in 1990 and OPAC in 2003.
Venezuela has not been involved in any foreign wars in recent years and a small left-wing guerrilla movement was put down without much difficulty in the early 1960s, but the country has suffered from continuing political and latterly economic instablity.
A series of military dictatorships ended with a coup in 1958; there was an attempted military coup in 1992, and the leader of that movement, Hugo Chavez, was elected, and proceeded to announce a “Bolivarian Revolution” and oversee the writing of a new Constitution.  Chavez continued as President until his death in 2013; his chosen successor, Nicolas Maduro won the subsequent, widely-disputed General Election.  Clashes following that election saw over 40 deaths, the largest, since those around the 1992 coup attempt accounted for perhaps 200 fatalities; repression of the political opposition, including several hundred disappearances at the hands of the security forces, and attacks on the independence of the jusiiary.   Maduro subsequently found himself presiding over the collapse of the economy which has led to an estimated seven million refugees, almost 20% of the population, leaving the country.
POPULATION (November 2022, estimated)
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         4.1%

thus annually reaching recruitment age (approx):  
    
                             244,278
MILITARY RECRUITMENT:  Registration obligatory for both males and females; length of 


service 18 months, but only a small proportion actually serve (see text)

MINIMUM AGE
:  18, 

CONSCIENTIOUS OBJECTION:  No provision 
ARMED FORCES:         Active strength, November 2022  
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compared to the male population reaching recruitment age    
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Military Service and Conscientious Objection

As far as is known, Venezuela has always had obligatory military service.


Under the 2009 Law on Conscription and Military Enlistment (Ley de Conscripcion y Alistamiento Militar), which received parliamentary approval on 6th October 2009 and replaces the Law of 1978,
 the obligation to register for military service within 60 days of the eighteenth birthday was extended to women as well as men, and the upper age limit of military liability was increased from 50 to 60.   A further Law (No. 39,553) of 16th November 2010 “renormalised” military registration.  This was repealed by Law No. 40,440 of 25th June 2014, which halved the upper age limit to 30, but stipulated that it applied to all Venezuelans by birth or naturalisation, whether or not resident.  All those registered  can be called upon to form part of the annual “replacement quota”. 

Article 5 prohibits “forced recruitment”, and sets out sanctions against those who either order or carry out such recruitment.  Previously, military recruitment, as in neighbouring Colombia, had largely taken the form of “batidas”, where young men were seized on the streets.

This does not however make military service voluntary; persons who fail to respond to call-up as part of the replacement quota will be prosecuted for evasion, as will those who fail to register within the stipulated time.  The provisions are, unusually in our experience, also made applicable to public and private entities and “legal persons”, who likewise are subject to prosecution for evasion in the event of any non-cooperation with the authorities responsible for recruitment.  Not required to register  are persons with certificates from the Venezuelan Social Security Institute
 of permanent or temporary disability, of marriage or “domestic partnership”, or who can provide evidence that they are the sole breadwinner in a household, or those “remanded into custody with a conviction”.   (Article 71 gives a discretion to “the evaluating public official” to release those who are discovered on call-up to fulfil one of these conditions; Article 89 further provides for subsequent withdrawal for medical or social reasons.)  

There are no provisions for conscientious objectors, but in another feature apparently unique to Venezuela, university students can apply under Article 83, not as elsewhere for a shorter period of military service, but instead to perform a civilian alternative service.

The military enlistment process is carried out 3 times a year (January, May, September) and will be evenly distributed among the regular components of the Armed Forces: army, navy, national guard, air force, and militia.     The duration of military service had been set by the 1978 Law (Art.15) at 18 months, during which employers are obliged to hold open the conscript’s previous post.
   

Individual sanctions under the Law are all in the nature of fines expressed in “tax units” (TU) (We refrain from attempting  to quote a contemporary hard currency equivalent; in 2008 it was reported that fines in the region of US$350 were being contemplated):
for non-registration (Article 100) between 5 and 15 TU
for failure to update information (Article 102) between 5 and 10 TU
for failure to respond to call-up (Article 105) between 50 and 100 TU.

In addition, there is a complicated range of sanctions which can be imposed on corporate entities or other legal persons for failure to cooperating in enforcing the military registration system; such fines may amount to  between 300 and 500 TU, plus the opening of an administrative procedure. The 2009 Law imposed a requirement apparently new to Venezuela, although well-known elsewhere in the region, to make employment or contracting in the public or the private sector (Art. 44), obtaining a driver's licence (Art. 45) and receiving an academic degree (Art. 47) all conditional on the presentation of the certificate of registration of the natural person or proof that he/she had already performed military service.

A number of organisations and individuals, notably the human rights organisation Provea, campaigned against the 2009 Law, on the grounds (among others) that the omission of provision for conscientious objection was unconstitutional.
   “The constitution of 1999 recognises the right to conscientious objection in an ambiguous way.”
   Although there have been no reports of the enlistment or imprisonment of conscientious objectors to military service, would-be conscientious objectors are not unknown; no fewer than 34 declared themselves in 1997.
 
The Issue in the Human Rights Committee

In its concluding observations on the Third Periodic Report  the Human Rights Committee “notes that there is no provision in Venezuelan law for conscientious objection to military service, which is legitimate pursuant to article 18 of the Covenant.”  and recommends “The State party should see to it that individuals required to perform military service can plead conscientious objection and perform alternative service without discrimination.”
 

For reasons which are not made clear, Venezuela chose in the Fourth Periodic Report to address this observation,  with its specific reference to article 18, in the section dealing with article 27 (minorities). 

It pointed out that “... article 61 of the Constitution of the Bolivarian Republic of Venezuela states that everyone has the right to freedom of conscience and to express it, unless such practice affects their personality or constitutes a criminal offence. It likewise stipulates that conscientious objection may not be invoked to avoid compliance with the law or prevent others from complying with the law or from exercising their rights.”


The State Report continues:
“The Supreme Court determined the scope of this article in a significant decision stating that freedom of conscience comprises several aspects, namely: freedom to believe or not to believe and/or to hold one’s own convictions; freedom to express such beliefs and convictions; and the guarantee that one will not be compelled to act against one’s own convictions, this being the basis for conscientious objection
“Expanding on this idea, the Supreme Court takes the view that conscientious objection refers to non-compliance with a legal duty for reasons of conscience that prevent a person from acting in a manner prescribed by law, the best example of which being an objection to perform military service. Nevertheless, conscientious objection cannot be considered in general terms, since that would connote open disobedience to any legal requirement, which would be tantamount to condoning an utter disregard for the rule of law.
“In accordance with the determination of the Supreme Court, freedom of conscience cannot be validly expressed: if the expression of conscience affects the personality of the right holder; if the expression of conscience constitutes a criminal offence; if conscientious objection is invoked to avoid compliance with the law, prevent others from complying with the law or prevent others from exercising their rights: an example of this would be the invoking of conscientious objection to impair a fundamental right such as the right to life.
“The aforementioned decision also addresses the issue of religious freedom, noting that there is a long tradition of such freedom in Venezuela, where it is a fundamental right that ensures everyone of the real possibility of practising their religion freely, both individually and in association with other persons, without being subjected to discrimination or different legal treatment because of their beliefs, as stipulated in article 59 of the Constitution of the Bolivarian Republic of Venezuela.”


The List of Issues on the Fourth Periodic Report followed up on this by inviting Venezuela “in the light of the Committee's previous observations and the information contained in the State party report” to “describe the measures taken, in law and  practice, to permit conscientious objection to military service and provide civilian service as an alternative.”.



Venezuela's response was first to quote Article 134 of the (1888) Constitution, which states that “All persons, in conformity with the law, have the duty to provide the civilian or military service necessary for the defence, preservation and development of the country, or in the face of national disasters.  No-one may be subjected to forced recruitment...”.
   It refers to amendments made in 2009  to the Armed Forces and Conscription Laws,


It continued:
“The procedure for military enlistment, as set out in the aforesaid Law, is as follows:  Venezuelans of either sex and eligible age who wish to comply with the constitutional duty to perform military service report voluntarily to their local Military Recruitment Office.  There they will undergo  a psychological examination to identify whether they have been coerced, in which case they will be granted the right and access to the procedures to withdraw their enlistment”

“(...).no security service or State official is authorised to coerce Venezuelans, whether or not of military age, into fulfilling the obligation to comply with military recruitment and enlistment requirements.”

,
Public awareness campaigns make known the date and place at which those wishing to enlist for military service should report and the rewards and responsibilities involved in doing so.
  


“Subsequently, those enlisted undergo medical, dental, social and psychological tests in order to determine whether or not they are fit to perform military service, and in what capacity”.
  


 From these responses, it would seem that Venezuela, like some other States in the region (Chile, Peru) had in practice accepted the reality that the actual manpower demands of its armed forces can be filled by those who put themselves forward voluntarily.  This made unlikely any actual cases of conscientious objection, so it is not surprising that the Committee did not follow up on the issue.   (As long ago as 1998 it was reported that only some 20% of those registered for military service were actually recruited.)
 

 Military service does not seem to be mentioned at all in the Fifth Periodic Report.  

Military Training in Schools and Military Service

Venezuela ratified the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict (OPAC) on 23rd September 2003, but its Report under that Optional Protocol was not considered by the Committee on the Rights of the Child until September 2014.  The four paragraph declaration which Venezuela made on ratification ends “No Venezuelan  under the age of 18 has military obligations or the duty to register for military service,” and no doubt has been raised about the accuracy of this statement.  The Committee on the Rights of the Child did however raise some concerns about repeated reports of the recruitment of children in border areas by illegal armed groups operating in neighbouring Colombia, and about the militarisation of the education system. 


In 1981 “pre-military training” was added as an optional subject in the curriculum for the last two years of secondary school, typically for pupils aged between 15 and 17.  In 1999, this became compulsory. 

The secondary education system also includes both state and private military schools, “under the authority of the Ministry of Defence”, which admit students from the age of 14.  Under Article 63 of the 1978 Law on Military Recruitment, students at such schools who attend military instruction courses approved by the Ministry of Defence are thereby deemed to have fulfilled the obligatory military service requirement.
   As far as is known, the 2009 Act retains this provision, which raises particular questions about the nature of such courses and whether their existence is in conformity with Article 2 of  OPAC.
In the Second Periodic Report under the Convention on the Rights of the Child itself, Venezuela makes reference to an article of the Protection of Children and Adolescents (Organisation) Act, which bans the provision of weapons, ammunition and explosives to children and adolescents.
  The question arises of whether the training provided at military schools enjoys special exemption from these provisions.

In its Concluding Observations on Venezuela’s Report under OPAC, the  Committee on the Rights of the Child stated:
“The Committee is concerned about:
a)
 Reports that mandatory pre-military instruction is part of the curricula in regular schools and vocational education; 
b) 
The Ministry of Defence resolution of 2011 enacting a comprehensive military education plan, which includes the subject “Comprehensive Defence Education” as a part of the compulsory curricula in regular schools. The Committee is deeply concerned that the resolution appoints the civilian armed forces (“Bolivarian militias”) as the entity responsible for implementing this subject in schools.
“The Committee urges the State party:
(a)
to explicitly prohibit pre-military instruction in regular schools and vocational education; 

 (b)
To amend the Ministry of Defence resolution of 2011 enacting the comprehensive military education plan with the aim of ensuring that training relating to military issues is removed from the curricula of regular schools and that all subjects in the curricula are delivered by 
qualified civilian teachers. 


The Committee on the Rights of the Child did not address the question of civil defence service in the National Bolivarian Militia, which are being enthusiastically expanded as the fifth component of national defence, and is expected eventually to include several million citizens.  Little is known about recruitment into this militia, but there have been some reports of coerced recruitment.  It is not known what, if any, safeguards exist against juvenile recruitment into this militia, nor whether, if recruited, children receive weapons training.

Suggested Question
From the information given during the examination of the previous report of the State party, it appears that enlistment in military service is in practice largely voluntary.  Nevertheless the applicable Law still defines the service as obligatory, which would enable the reinstatement of a mandatory call-up.  In view of this, is the State contemplating the addition of a provision that would enable conscientious objectors in such circumstances to opt for a civilian alternative service?
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