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CPTI aims to supply information on all States with armed forces which report under the International Covenant on Civil and Political Rights (ICCPR) with regard to their military recruitment legislation and their recognition of the right of conscientious objection, even when there appear to be no urgent questions arising.
In association with the Child Rights International Network, CPTI also reports to the Committee on the Rights of the Child on States where there appear to be issues under the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, and although these issues do not necessarily have implications for the ICCPR, such concerns are also reported in these submissions.
SUMMARY:
Syria last reported under the ICCPR in 2005.  Its subsequent history has been dominated by a multi-faceted civil war which is ongoing after more than a decade.  There is no indication that in the course of this there has been any significant change in the legislative situation regarding military service.  In its Concluding Observations in 2005, 
“The Committee takes note of the information provided by the delegation whereby Syria does not recognize the right to conscientious objection to military service, but that it permits some of those who do not wish to perform such service to pay a certain sum in order not to do so.”  and recommends:
“The State party should respect the right to conscientious objection to military service and establish, if it so wishes, an alternative civil service of a non-punitive nature.”

Nothing has happened subsequently to render this recommendation any less relevant.
Historical Background
The newly-independent Syria was a founder member of the United Nations.  In 1958 it united with Egypt to form the United Arab Republic; this union was ended in 1961 by the coup which established the Syrian Arab Republic; in 1963 a military coup brought the Ba’athist party to power, and after a further internal coup in 1970 the rule of the Assad family was estabished, under Hafez al-Assad until his death in 2000 and subsequently under his son Bashar al-Assad.
Principal among its foreign military entanglements were participation in the 1967 Six Days War and 1973 Yom Kippur war against Israel (which has subsequently occupied Syrian territory in the Golan Heights), and a dominant role in the internal politics in Lebanon from the outbreak of the civil war in  1976 until it was banished in a popular uprising in 2005.  In the late 1970’s there was a major Islamist uprising, which was finally put down by the armed forces in the Hama massacre of 1982, in which estimates of those killed vary between 10,000 and 40,000.
The initial events in Syria during the “Arab Spring” of 2010 and 2011 seemed encouraging; for a while it appeared that a completely non-violent revolution would be successful.  The Government however stood firm and brutally repressed protests, and  the situation subsequently deteriorated into a multi-sided civil war which brought the greatest bloodshed in the region, and which still continues.  In June 2011, army defectors created a “Free Syrian Army”, largely representing the majority Sunni Muslim population as opposed to the minority Alawite Government, and sought support from Türkiye, the USA and others.  The Kurdish majority in the north-east declared an independent “Rojava”, creating an overlap with the PKK conflict in Türkiye.  An extreme Islamist group, “Islamic State in Iraq and Syria”, frequently referred to by its Arabic acronym Da’esh, gained much territory in the East.  Shia Iran intervened in support of the Government, as did its close allies in the Lebanese Hizbollah militia;  Russia also supported the Government and became increasingly directly involved.  Although their fortunes have fluctuated over the thirteen years of war, all belligerents are still active in the conflict.
Many different figures have been quoted by different monitors for both individually documented  and estimated undocumented deaths in the course of the war.  It seems clear that the grand total is well in excess of 500,000, of which something in the region of 300,000 are civilian deaths, with about half having occurred in the first three or four years.  This represents over 2% of the population at the outset of the war.  Possibly over 70,000 foreign fighters have been killed, mainly Jihadist volunteers from many Arabic countries, principally Saudi Arabia, and also from Chechnya, also over 500 members of various foreign armies, the greatest number from Türkiye.  Until 2019, the number of deaths was in excess of 10,000 per annum, since then it has fluctuated between 5,000 and 10,000 per annum.
Some six and a half million people (about a third of the population) have fled since the outbreak of the war, making Syria, according to UNHCR  the largest source country for refugees in the world.  A similar number have become internally displaced.  In 2023 only 37,000 voluntary returns were recorded, probably lower than the continuing outflow.
Military Service
There has been obligatory military service in Syria since independence, with males initially liable from the age of 18 until 40, with potentially six months of reserve duties until the age of 50.   The current basis for the arrangements is Act. No. 30 of 2007, which replaced the 1953 National Service Act.   In 1991, the duration was thirty months; before the outbreak of the civil war this was gradually reduced, to 24 months in 2005, 21 months in 2008, and 18 months under Decree-Law No. 35 of 2011.  There have been no subsequent changes in duration, but it is reported that most conscripts are not currently discharged at the end of their period of service, but are retained as reservists.  Fresh call-ups to reserve service are also continuing, but not to the extent seen before 2018.  With some exceptions based on individual specialisations, those who have most recently completed military service are most frequently called-up as reservists, for an indefinite period, those who served more than ten years ago are less likely to be called up, and, if they are, are engaged for a limited period only.

In the case of those who volunteer for contract military service with pro-government militias, this is regarded as discharging their obligatory military service requirement.
Palestinians in Syria are conscripted into the Palestinian Liberation Army, which operates as part of the Syrian armed forces; the total duration of service to which they are liable, including any reserve retention, is four-and-a-half years.
 
Exemptions are available on medical grounds, on the basis of specific family circumstances (only sons of living parents, subject to annual verification of status), and, on payment of a fee, to those living abroad.  All Jews are also exempt.
  Exemptions are also granted to men two or more of whose siblings have died fighting for the Syrian Government, persons who have been employed (presumably in a civilian role) for more than five years by the Army, persons who have completed ten years of active service in the Internal Security Forces; and to foundlings.

Those not deemed fit for active service may be allocated to “fixed positions” in the military, where they carry out essentially civilian tasks.  It has long been established that a fee of $3,000 can buy release from such positions, although it must be noted that this figure is well beyond the means of many of those affected.  This was in the past the only circumstance in which a person who has not left Syria might lawfully “buy out” of the military service obligation, although there are many such provisions which affect persons who have left the country.  
The Human Rights Committee was informed in 2005 about such “buying out” possibilities, but there is no record can be traced of exactly what information was given to them.  As of 1998, however,  it had been reported that those who had worked in Arab States for five years, or had graduated from Universities in Europe or the USA, could be exempted on payment of a fee of $5,000 US, but perhaps not until the age of 35 and having been abroad for more than ten years.  Furthermore, those who had been born abroad and remained abroad until after the age of 18, or who had left Syria before the age of 12 and had lived abroad for more than fifteen years, could buy exemption for a payment of $10,000.
   As with the provisions regarding fixed positions, these sums are substantial by comparison with average incomes at the time.  
As in numerous other countries, the enforcement of conscription is strengthened by a requirement that men carry their military registration document with them at all times, and produce it on demand.  This is particularly required whenever leaving or entering the country, and many draft evaders are apprehended at this point.

Act No. 31 of 2020 revised the buying out arrangements.  Reports from the time indicate that a charge of $10,000 was levied on those who applied for exemption from military service having resided one year outside the country, falling to $9,000 after two years, $8,000 after three years and $7,000 after four years.  It was reported that the amount in dollars was required, converted at the black market rate, making this a major source of income for the state – a figure of £25.8m received from 3,200 persons paying $8,000 in the first half of 2020 was quoted.
   For a smaller fee, Syrian men resident abroad could visit the country for 90 days in any one year without becoming liable for military service  ; for a charge of $200 this period could be extended to 150 days.
  The same Act introduced a rule that in the event that Syrians abroad had not paid the $5,000 fee for exemption from all military reserve obligations within three months of reaching the 43rd birthday, assets belonging to relatives still in Syria would be seized.  Not surprisingly, this resulted in a sharp increase in payments from those abroad, even if they did not themselves contemplate returning to Syria.
Finally, Act 37 of 1st December 2023 extended the possibility to buy out of reserve service to men resident in Syria itself.  The fee set was $4,800, $200 less than charged to those abroad; moreover it was further reduced by $200 in respect of each month of reserve service already performed.
Provisions for conscientious objection have never existed; it was apparently reported to the Canadian refugee authorities in 1985 that the National Service Act did allow for the possibility of an alternative civilian service, but this was not explicitly linked to conscientious objection and there is no indication that it has ever been implemented in practice.   Nor have there been any reports that any conscientious objector has attempted the obviously futile task of applying to the military recruitment authorities for exemption on the grounds of such objection, but a number of those who have sought asylum having evaded or deserted from military service during the civil war have quoted conscientious objections in support of their claims, without this having been recorded as the vital factor in any successful asylum claim.
Students historically performed six weeks of military training annually during their studies, making up the remained of the requirement, without any reduction, following graduation.  It is not reported whether or what adjustments were made to this as the normal period of military service was shortened.  It is apparently common for students to maximise such deferments by making no attempt to pass examinations; it seems that it is the military rather than the academic authorities who place restrictions on the extent to which studies can be prolonged in this way.

It is also apparently possible for students and others to defer military service by six months in order to travel outside the country; if the person has not left within six months the deferral lapses.  This has reportedly been much used in conjunction with the sale of “reconciliations” to former opposition figures; the Government thereby gets potential opponents out of the country and at the same time gains revenue.
It might be noted that the situation in practice regarding exemptions and deferrals is complicated by widespread corruption and extortion.  Exemptions may be obtained corruptly – for instance when persons who have not left Syria are permitted to use the buying out system applicable to those abroad.   Conversely, even with evidence of exemption of deferral may be detained at checkpoints as though they were draft evaders and released only on payment of a bribe.  The extortion of bribes is the whole purpose of this exercise; it is not reported that any persons have actually been wrongfully conscripted in this manner.
Penalties for draft evasion or desertion are laid down in various articles of the 1950 Military Criminal Code:
Article 68 stipulates that failure to report for military service is punishable by imprisonment of between one and six months in peacetime; in wartime the maximum sentence is increased to five years. Leaving the country without providing a forwarding address is punishable by three months' to two years' imprisonment plus fines.  

Under Article 101 desertion is punishable by five years' imprisonment; the maximum rises to ten years' if the deserter has left the country, and to fifteen years' if the deserter has taken military material with him or if the desertion occurs in wartime or during combat or is a repeat offence.

Under Article 102 desertion in face of the enemy is punishable by life imprisonment.  Desertion to enemy ranks, or (under Article 105) deserting in the face of the enemy during wartime after conspiring to do so, carry the death penalty.

As the civil war progressed, it was reported that conscription was also imposed by the Syrian Democratic Forces in the areas they controlled and by the Kurdish Rojava region.  In 2016 it was reported that two municipalities in Rojava had agreed to exempt conscientious objectors, a rare occurrence in an area controlled by a de facto authority, however we do not have further details.
The Fourth Periodic Report
In the List of Issues, on Syria’s Fourth Periodic Report, the Committee asks:
“With reference to the previous concluding observations (para. 11), please provide information on all amendments to the regulations on mandatory military service during the reporting period, as well as statistical data on persons who were detained for the purpose of forcible conscription. Also, please provide information on the implementation of decrees on amnesty for deserters and draft evaders, including the number of persons who have been covered by these amnesties and on which grounds.”

The replies state that conscription in Syria is regulated by Decree-law No. 30 of 2007, as subsequently amended, which sets out various possibilities of exemption.  Mention is made of Decree-law no. 35 of 2011, reducing the duration of obligatory military service, Decree-law no. 1 of 2013, amending Decree-law no 18 on the duration of voluntary service for officers and NCOs, Decree-law no. 31, authorising conscripts and those resident outside the national territory to “regularise” their military service situation by payment of a monetary forfeit, and Decree-law no. 37 of 2023 which permits those who having reached the age of 40 have been called up to reserve service to discharge this liability by payment of an indemnity.   In no case are the durations and sums concerned specified, however such information as can be found in other sources is given above.  
The existence of amnesties is admitted, but no details are given.  Reference is also made to frequent regularisations permitting deserters to return to military service.
  Similarly, no information is provided on the number of persons who have benefited from such measures. 
From the sources quoted above, it appears that the military service regulations in Syria have long been regarded principally as a source of revenue, a tendency which has only accelerated during the civil war.  However, it should be clearly stated that under no circumstances the ability to discharge the military service obligation by means of a payment a satisfactory way of addressing the question of conscientious objection.  Particularly when the sums involved are substantial in comparison to average incomes, rather than excusing those with moral objections, it amounts to making military service voluntary for the wealthier citizens, with the unfortunate implication that those who presumably already are in a situation to have disproportionate influence on public policy are exempted from personal consequences which might make them reluctant to authorise military action.  Moreover, it seems likely that the sums thus paid are applied towards military expenditure, inconsistently with any conscientious objections.
Juvenile recruitment
On accession to the Optional protocol to the Convenion on the Rights of the Child on the involvement of children in armed conflct on 17th October 2003, Syria made the following declaration:

 The Syrian Arab Republic declares that the statutes in force and the legislation applicable to the Ministry of Defence of the Syrian Arab Republic do not permit any person under 18 years of age to join the active armed forces or the reserve bodies or formations and do not permit the enlistment of any person under that age.”

The recruitment of children did not become an issue until some time into the civil war.  The Special Representative of the UN Secretary-General on the Involvement of Children in Armed Conflict first recorded the recruitment and use of children in the Syrian civil war, by the opposition Free Syrian Army, in 2013.
   
In response, as subsequently reported to the Committee on the Rights of the Child, under Act 11 Syria added a new Article 488bis to the Criminal Code.  “The article prohibits the recruitment of children or their involvement in combat operations of any kind, and it envisages harsh penalties for anyone perpetrating such crimes.”
   In ite Replies to the List of Issues, it made clear that thes provision applies to all parties.

The Committee on the Rights of the Child recommended in its Concluding Observations that Syria “Fully implement Law No. 11 of 2013 prohibiting the recruitment and involvement of children in hostilities, and take prompt measures to investigate, prosecute and sanction the perpetrators in cases of child recruitment”.
  Despite this, the level of reported recruitment and use by Government forces and pro-Government militias, as documented in reports by the Secretary General to the Security Council on the situation of Children and armed conflict in the Syrian Arab Republic, has if anything increased.
The first report in 2014,
 had documented allegations of juvenile recruitment by various opposition forces – the degree of verification varying.  Regarding Government-allied forces, it reported only informal ad hoc juvenile recruitment and a number of instances of the use of  children as human shields.
The second report, in 2018, documented an increased use of children by all parties, with a very high, and rising, proportion of 82% used in direct combat roles, and with ages at the time of initial involvement continuing to decrease, so that overall 30% were below 15.  Only a minority,  155 and 101 respectively, of a total of 3,377, had been recruited by Government armed forces, and pro-government militias, and these did not include the youngest recruits.

The third report in 2021, documented for the period from mid 2018 to mid 2020 13 cases of recruitment and use of children by the armed forces and 10 by pro-government militias.

In the latest report, covering the period from July 2020 to September 2022, inclusive, the UN verified 115 cases of recruitment and use by Government forces, 15 by pro-government forces and 44 to pro-government militias.

Latest statistics

POPULATION (November 2023, estimated)

 
        
                        22,934,000

proportion of  males aged 15-19






         4.9%

thus annually reaching recruitment age (approx):  
    

                             224,753
ARMED FORCES:         Active strength, November 2023  
            
                 169,000


(proportion of conscripts not known)

compared to the male population reaching recruitment age    

                    75.2%

(it should however be noted that something like half of the population lives outside

the part of the country currently under effective Government control, and is thus not

available for recruitment)
OPPOSITION ARMED GROUPS – Estimated Strength (including conscripts), November 2023

Syrian Defence Force






       

       50,000

Syrian National Army







         70,000
Hayat Tahir al-Sham
(Islamist)






       10,000

Huras-al-Din (Al Quaida affiliate






         2,500


MILITARY EXPENDITURE: 

No figures available since 2011, when at $110 per capita militry expenditure 

represented 4.1% of GDP.  Current figures would almost certainly be 

higher.
Suggested Questions and Recommendations
The Committee takes note of the information provided by the State Party on various possibilities to discharge the military service obligation by means of a compensating  payment, but observes that  these are not available or accessible to all affected by military service.  It must also stress that such possibilities are by no means adequate to provide for conscientious objection to military service.
It therefore repeats its previous recommendation that the State party should without delay bring in measures to respect the right of conscientious objection to military service, establishing if it so wishes a strictly civilian alternative service of a non-punitive nature for conscientious objectors.
The Committee notes that despite the State Party’s official minimum recruitment age of 18, the Special Representative of the Secretary General on Children in Armed Conflict continues to document instances of the recruitment and use of persons below this age, including by Government armed forces, and even more so by pro-Government militias.  What steps is the State Party taking to comply with the recommendation made by the Committee on the Rights of the Child in 2019 that it “Fully implement Law No. 11 of 2013 prohibiting the recruitment and involvement of children in hostilities, and take prompt measures to investigate, prosecute and sanction the perpetrators in cases of child recruitment”, without discrimination with regard to for which participant in the armed conflict the recruitment was conducted.
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