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CPTI aims to supply information on all States with armed forces which report under the International Covenant on Civil and Political Rights (ICCPR) with regard to their military recruitment legislation and their recognition of the right of conscientious objection, even when there appear to be no urgent questions arising.
In association with the Child Rights Information Network, CPTI also reports to the Committee on the Rights of the Child on States where there appear to be issues under the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, and although these issues do not necessarily have implications for the ICCPR, such concerns are also summarised in these submissions.
Summary

There have been dramatic developments since the Republic of Korea last reported under the ICCPR in 2015.

On 28th June 2018, the Constitutional Court overturned its previous jurisprudence, ruling that the failure to offer alternative forms of civilian service to conscientious objectors to military service was unconstitutional. 

Convictions of conscientious objectors for the refusal of military service ceased, and it is claimed that all imprisoned conscientious objectors were released by the end of February 2019 under a “special parole” which expunged the worst consequences of their convictions,

In December 2019 the National Assembly amended the Military Service Act and passed a new “Act on the Transfer and Service of Alternative Service”, which came into effect in June 2020, the first alternative service placements being made that October.

Unfortunately, as detailed below, the new provisions fall short of international standards in many respects, most dramatically with regard to the extremely punitive duration and conditions of the service.  It is recommended that the Committee encourage the State Party to bring these provisions into conformity with international standards.
REPUBLIC OF KOREA:  BASIC INFORMATION
HISTORICAL  BACKGROUND
The entire Korean peninsula was annexed by Japan in 1910, and liberated by Russian and American forces only at the end of the Second World War.  In 1948, unification negotiations having failed, the areas under Russian and American occupation became two separate states, the People’s Democratic Republic of Korea (DPRK) in the North and the Republic of Korea in the South,  respectively.   An attempt in 1950 by the North to take over the entire peninsula, led into the Korean War, the first major military confrontation after the Second World War, in which the USA intervened at the head of a United Nations force in support of the South, while China, with Russian assistance, supported the North.  After the loss of more than two million civilian and about a million military lives, the armistice of 27th July 1953 re-established a cease-fire line and demilitarised zone around the 38th parallel of latitude, but there has never been a peace treaty, so a state of war still officially exists between the two Koreas. with occasional lethal incidents, most notably in recent years the sinking of  a warship in 2010 with the loss of 40 lives.
As well as the stand-off with the DPRK, and participation in the wars in Vietnam and Iraq, it might be noted that during the years of dictatorship which ended in 1987 the military of the Republic of Korea played a substantial role in suppressing popular dissent, the most notorious incident being the “Gwangju Massacre” of May 1980, the death toll in which is believed to have been between one and two thousand.
The two States were not admitted to the United Nations until 1991; the Republic of Korea had already acceded to the ICCPR on 10th April 1990, and acceeded to the Convention on the Rights of the Child on 20th November 1991.
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thus annually reaching recruitment age (approx):  

                             238,487
MILITARY SERVICE obligatory for male citizens

DURATION as reduced in October 2018


Army and Marines 18 months;  Navy 20 months; Air Force 22 months

MINIMUM RECRUITMENT AGE:  officially 18, but see text
  ARMED FORCES:         Active strength, November 2022 
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 Military Service and Conscientious Objection

Military service has always been obligatory for all male citizens of the Republic of Korea.  Between 2007 and October 2018 the duration was reduced in steps from 24 to 18 or 22 months, depending on the branch of service.

Article 88.1 of the Military Service Act stipulates that “If a person who has received a draft notice for active duty or Notice of Summons (...), without justifiable cause, does not report for service within the period specified in the following clauses or refuses the summons, then he shall be sentenced to a prison term of three years or less...”.   Until the year 2001, those charged under this article were tried in military courts and following imprisonment could face repeated call-up and conviction.  This is no longer the case; trials now take place in civilian courts and the Enforcement Decree (Article 136.2) of the Military Service Act now stipulates that those who have served sentences of 18 months or more are released from the obligation to perform military service.

For many years the Republic of Korea refused to recognise the right of conscientious objection to military service, citing the perilous security situation, even though this argument defied logic.  What would sending a young man with a rifle which he would be reluctant to fire to the edge of the demilitarised zone do to counter the threat of the DPRK's nuclear programme?  Even worse, was national security not actually weakened by the diversion of manpower to guard in prison upwards of 500 conscientious objectors at any one time?

The lack of provision for conscientious objection featured in the Human Rights Committee’s Concluding Observations on the Republic of Korea’s Third and Fourth Periodic Reports
 and also  in a series of Views on individual communications adopted by the Committee,
 of which those on Yoon and Choi and Yeong et al represented major steps forward in the development of its jurisprudence – the former finding for the first time that the requirement that conscientious objectors perform military service constituted a violation of Article 18.3 of the Covenant, concerning the manifestation of religion or belief, and the latter finding a violation of Article 18.1, on the basis that the right of conscientious objection to military service “inheres” in the freedom of thought, conscience, and religion. 

Ignoring these Views, the Constitutional Court of the Republic of Korea ruled in 2011 that the security situation trumped the constitutional guarantee of freedom of religion and belief.  The Jehovah's Witnesses, over 18,000 of whose members had been imprisoned as conscientious objectors in the State's history, promptly launched three new petitions, one relating to newly imprisoned conscientious objectors, one to reservists, and one demanding implementation of the Committee’s Views, which by now cumulatively concerned more than 500 Jehovah's Witness conscientious objectors.  A group of five international non-governmental agencies obtained permission to submit an amicus brief to the court, concentrating on developments in the international jurisprudence.

Consideration was repeatedly postponed, but the long-awaited decision was eventually delivered in June 2018.  The Court overturned its earlier jurisprudence, ruling that the constitution protected the right of conscientious objection to military service, and found that it was incumbent on the legislature to bring in a system of alternative civilian service for conscientious objectors.  

It was against this background that the List of Issues prior to the Fifth Periodic Report,
 was drawn up.  While referring back to its recommendation in the Concluding Observations from 2015 that: 

“The State party should:
(a)
Immediately release all conscientious objectors condemned to a prison sentence for exercising their right to be exempted from military service;
(b)
Ensure that conscientious objectors’ criminal records are expunged, that they are provided with adequate compensation and that their personal information is not publicly disclosed;
(c)
Ensure the legal recognition of conscientious objection to military service, and provide conscientious objectors with the possibility of performing an alternative service of civilian nature.”

the Committee specifically asked for information on progress with the proposed legislation on alternative service. and on the steps taken to “expunge the criminal records of conscientious objectors, provide compensation to those individuals and ensure that their personal information is not publicly disclosed”

Release of imprisoned conscientious objectors

Cases of currently imprisoned conscientious objectors were reviewed immediately after the Constitutional Court decision, and the State reports that by the end of February 2019, all imprisoned conscientious objectors had been released on parole.
    This does not however mean that imprisonments have entirely ceased (see below).
Decriminalisation and disclosure of information

On decriminalisation, according to the State Report: “The Government has taken necessary measures including expunging criminal records under the applicable laws such as the Act on the Lapse of Criminal Sentences. When a case is finalized with acquittal, the suspect may claim compensation for the detention period against the Government and apply for the announcement on the intent of the not guilty decision to restore his impaired reputation via Internet, etc. under the procedure provided in the Act on Criminal Compensation and Restoration of Impaired Reputation.”  Moreover, “the Government granted 1,879 conscientious objectors a special parole (...) releasing [them] from disqualification for appointment as an executive or a public official.”
 Such disqualification had previously applied for a period of five years after the completion of sentences.  

It is not clear, however, whether full compensation has been offered to all those who had suffered as a result of such convictions longer in the past, and the Jehovah’s Witnesses quote one case where even the previous rules appear to have been breached, that of Woo-ri Kwon whos licence as a swimming instructor (a swimming instructor is presumably a public official) had been withdrawn in 2020, six years after the completion of his sentence (so that he must have just missed qualifying  for the special parole).  Nevertheless on appeal the withdrawal of the licence was upheld.   

Regarding disclosure of information, the Report states simply:  “The Military Manpower Administration (…) no longer discloses the list of conscientious objectors.
”   In a previous communication to UN Special Procedures the State had explained at greater length: “Until recently, the personal information of conscientious objectors has been publicly revealed pursuant to Article 81-2 [of the Military Service Act] which regulates the disclosure of personal information of the person who evades military service. However, on July 13, 2018, the Government removed the personal information of conscientious objectors (22 persons), judging that it is not appropriate to reveal personal information of conscientious objectors in accordance with the decision of the Constitutional Court.”
  The relevant article (introduced in 2015) has however not been repealed, and it is reported continues to apply to those who are not acquitted by the Courts as conscientious objectors.
  

Alternative Service

Unfortunately the measures taken to introduce an alternative service for conscientious objectors, described in paragraph 6 of the State Report as an attempt to implement the Views of the Committee under the Optional Protocol, are far from satisfactory.


“After the Constitutional Court’s decision, the MND [Ministry of National Defence] prepared a measure of alternative service for 36 months in correctional institutions of which working condition is similar to that of the military but where persons are not obliged to take up arms. ”
 

The necessary legislation in the form of an amendment of the Military Service Act and a new “Act on the Transfer and Service of Alternative Service” was passed by the National Assembly in December 2019 and came into force in June 2020, with the first conscientious objectors taking up alternative service placements in October of that year.

It will immediately be noted that the responsibility for drafting appropriate provisions was entrusted to the Ministry of Defence, that the service is to take place in “correctional institutions”, 
and that the period of service is set at 36 months, twice that of military service,  This longer duration is inconsistent with the ruling of the Constitutional Court, which had stated “It is important to note that making it too difficult for conscientious objectors to choose alternative service due to excessive duration or service amount can lead to a weakening of the system, making it punitive, nd can contribute another threat to basic rights.”

 Under Article 3 of the Act, a person wishing on grounds of conscience to perform  alternative service must apply for “transfer to an alternative role”.   Applications are examined by a commission set up for the purpose, which reports to and is funded by the Military Manpower Administration (MMA) of the Ministry of Defence.  Of the 29 members of this Alternative Service Commission as originally constituted five were appointed by the MMA and another five by the Minister of Defence.  In Spring 2023 the numbers were reduced to thirteen, of whom two are appointed by the MMA and one by the Minister of Defence.
 

The UN Special Rapporteurs on Freedom of Opinion and Expression and Freedom of Religion or Belief, in a communication shortly before the new legislation was adopted
 expressed numerous other concerns regarding its provisions. 

“First, there is a concern on the terminology used. Nowhere does the draft bill
recognise a right to alternative service. Instead, [Article 5] gives conscientious
objectors a right to apply for alternative service.   A plain reading of the draft bill therefore suggests that there could be circumstances where an individual is a conscientious objector but nevertheless is denied the right to perform alternative service.”

“Second, (...) Article 13 (2) seems to allow the Alternative Service Committee to disregard the opinions of the individual himself or herself by a vote. This competence is not subject to further conditions. (...) The standard set by the Human Rights Committee is that the belief is genuinely held. Therefore, giving the Alternative Service Committee competence to disregard testimony by the individual concerned is likely to lead to results contrary to [ICCPR] Article 18 (1).”

Moreover, “Article 6 (1) of the draft bill precludes individuals who have
previously withdrawn their application from resubmitting an application. There might be
many reasons for individuals to withdraw their application, one of which is the persistent
and well-documented stigma regarding conscientious objection in the Republic of Korea”.

The Special Rapporteurs also “raise particular concerns with respect to Article 25 of the draft bill, which provides for cancellation of transfer to alternative service. Out of the 7 circumstances in [Article 25 (1)] which determine when a transfer shall be cancelled, only one of them raises no concerns, namely the voluntary cancellation in subparagraph 7.  The rest (...) provide for cancellation of transfer where the individual has breached the rules of procedure and/or the rules applicable, but where the individual might legitimately be a conscientious objector.” 

The Special Rapporteurs join those observing that the duration of alternative service, twice that of military service, is punitive. “There does not seem to be any objective justification [for this discrepancy] To be compatible with the Covenant, any unequal treatment on the basis of belief must be based on objective grounds, and be necessary and proportionate. The failure to provide such a justification is not only contrary to Article 26 of the Covenant, but also considered a punitive measure in violation of Article 18 (1).”

In this respect, it may be noted that the State attempts to justify this duration.  “The period of 36 months was set as the same with the period for others subject to alternative service, such as industrial technical personnel, public health doctors, etc. who require 34–36 months,”
  This simply serves as a reminder that the Republic of Korea already had a civilian alternative to military service, but one which was not open to conscientious objectors, and involved three months’ military training; it calls into question the legitimacy of that service’s duration.  One might also question whether the conditions of service of  “industrial technical personnel, public health doctors, etc” are comparable to those of conscientious objectors assigned to alternative civilian service.  It is known that they do not suffer the same discrimination in remuneration (see below), and indeed they are paid the equivalent to sergeants rather than privates during the extended period of their service.
  If they have not received a placement within three years, moreover, they are released from the obligation to serve.


On the location of the service, the Special Rapporteurs say:
“While it is not contested that service in penitentiaries, detention centers, [etc] constitutes work of real service to the community, we express certain concerns relating to the exclusive emphasis on places of detention. In particular because many conscientious objectors might be transferred from a situation of incarceration to a situation where they perform service in prisons.  (...)   We note that in order to ensure that alternative service is of real service to the community and ensure the dignity of alternative service members, alternative service should take into consideration the competencies and preferences of the alternative service member.”   

They accordingly suggested the following redraft of Article 17:
“(1) Alternative service members shall perform services in the public interest. These services shall not entail the use or management of weapons or the use of force, or that would otherwise be contrary to international human rights law. 
(2) In the assessment of the placement of alternative service members, including the agency and post of the service member, the competencies and preferences of the alternative service member shall be taken into consideration.
(3) Agencies which may receive alternative servicemen shall be designated by
Presidential Decree”

At the time when they wrote, before the service came into being, it had been assumed that alternative service placements in “correctional institutions” (understood to mean prisons
) if not as convicts, would be as warders.  Hence the Rapporteurs’ particular concern over the use of force.  However practice has shown that their position is in fact more analogous to that of prisoners.

After a years’ experience, Jehovah’s Witnesses were able in a submission to the OHCHR
  to give more details of the nature and conditions of the alternative service:
 
“They perform the same tasks as were convicted conscientious objectors to military service, who were imprisoned for approximately 18 months. Therefore, the perception that conscientious objectors are imprisoned remains, contributing to the punitive nature of alternative service, and acting as a deterrent for those who consider choosing this service.
“The tasks performed by these alternative service personnel could be done by commuting from private accommodation. The legislative bodies acknowledge that the only grounds for insisting that alternative service personnel perform their service from dormitories within a correctional facility is to impose punitive restrictions and to control the personnel in a barracks-like environment 
“The conditions for alternative service personnel ignore personal health status. Others in national service who have received a level-4 health classification owing to physical or psychological reasons are permitted to perform their service by commuting to various facilities. Alternative service personnel with level-4 health classification undergo considerable pain and suffering as a result of performing their service from communal dormitories within correctional facilities. 
“Those in national service who are not alternative service personnel are guaranteed their right to provide for their children by being allowed to commute. However, alternative service personnel have to perform the 36-month service in dormitories within correctional facilities and are not able to support their children during this period. 
“During the first month of service, alternative service personnel are not allowed to leave the facility in any circumstances, even after working hours. No exceptions are permitted 
“After the first month, a maximum of just 50 per cent of the alternative service personnel may leave the correctional facility from time to time for a few hours, with the permission from the head of the facility. When permitted to leave, personnel must return by 9.30 p.m., unreasonably curtailing social, educational and religious activities.  
“The alternative service personnel must wear a uniform similar to that of prison officials and are under the constant strict scrutiny of a managing officer. The uniform creates a military-like environment for alternative service 
“Privacy rights are abrogated to the extent that the alternative service personnel cannot even consult a doctor without a prison official being present.”

No indication is given in the submission of any facility to receive visits such as is enjoyed by convicts.

Furthermore, the remuneration for the service is equal to that which the person concerned would receive military service, but as it covers twice the duration of service, it is thus at half the rate.


It would appear that the attempt to make the conditions of alternative service equivalent to those of military service has been taken so far as in some respects to impose stricter restrictions on those performing alternative service.  In any case, such equivalence would be appropriate only were the duration of alternative service likewise equivalent to that of military service, instead of twice as long (and followed by eight years of liability to reserve service as “members of service alternative to reserve forces”). 

But even more relevant is the comparison with the sentences previously imposed upon conscientious objectors.  Those performing alternative service are now doing the same work in the same institutions and with much the same living arrangements, but for twice the length of time. In other words, the conditions are twice as punitive as those they would have faced as convicts.

The Jehovah’s Witnesses reported that as of 1st March 2022, 44 complaints regarding the Alternative Civilian Service system had been lodged with the Constitutional Court and seven with the Korean Commission for Human Rights.  As of June 2023 these figures had risen to 123 and 50, respectively, but the Constitutional Court had not yet responded.


One further disturbing feature of the law is that, as reported by the Jehovah’s Witnesses “The law provides that in time of war or public disturbance, or in the event that an order for military force mobilization is issued, procedures for assignment to alternative service shall be suspended.”  Does this mean that the right of conscientious obection to military service will cease to be respected at precisely the time when it is most relevant?
Imprisonment of conscientious objectors

Following the Constitutional Court ruling that June, on 1st November 2018 the Supreme Court unprecedentedly acquitted two conscientious objectors on appeal on charges of refusing military service.  The lower courts, which had deferred consideration of many conscientious objector cases pending the Constitutional Court decision, generally followed suit, and it seems that for a while there were no new convictions.  However cases concerning the refusal of military service have continued to come to the Courts, and although the jurisprudence has advanced – on 28th January 2021 the Supreme Court ruled that the Constitutional Court decision applied equally to to conscientious objections to reserve service, on 23rd February 2021 for the first time acquitted two non-religious objectors and on 24th June the same year upheld the acquittal by a lower court of a pacifist objector who also identified as queer – non-religious objectors in particular still find it difficult to be recognised.

Thus, although the government claims that no conscientious objectors were imprisoned in November 2019,
 this is apparently based on the circular logic that a conscientious objector is a person recognised as such by the courts, who would therefore be acquitted of refusal of military service.  In the “prisoners for peace list 2019” War Resisters’ International
 name San-Yoon Song, imprisoned on 21st August, 2019, and Jong-Hoon Eun, imprisoned on 30th September 2019.  Subsequent editions of the list
 have included nine further names (with month of imprisonment):

J.S.Bang,

 (March 2020)

S:B:Yoo 

 (April 2020)

H.H.Park  

(June 2020)

S.H.Ahn  

 (October 2020)

J.S:Jeong  

(December 2020)

Jeong-Hoon Hong
 (March 2021)

Gyeong-Taek Oh    
(March 2021)

S.H.Choi

(May 2021)

H.S. Shim

(December 2021)
Those whose names are given with initials only are believed to be Jehovah’s Witnesses.  Shim was due for release on 6th June 2023.

As no later convictions have been reported, it is to be hoped that these represented simply a rather prolonged backlog of cases which had been initiated before the alternative service became available, but it would be useful to have confirmation from the State Party that application for alternative service has a suspensive effect on any proceedings under the Military Service Act.  It should however be noted that applications are not accepted automatically, but are subject to screening by the Alternative Service Commission.  Initially its job was simplified by the fact that it was largely dealing with persons who had already been acquitted by the Courts as conscientious objectors, but as of September 2022 it is reported there had been four rejections (out of the first  2,509 to complete the screening. Presumably the four persons concerned subsequently had the choice of accepting military service or of being imprisoned for refusal.

Then there is the situation of those who refuse the alternative service because of its punitive nature.  Two such cases involving Jehovah’s Witnesses have so far come to court, but in neither ha a verdict yet been pronounced.  Hye-min Kim had been acquitted for his refusal of military service in September 2020, and had subsequently applied to perform Alternative Civilian Service, but “after fully considering the current program’s punitive nature, he decided to respectfully decline”.  His case was heard on April 6th 2023, but the judge postponed verdict and sentencing.  Tae-ung Seo had similarly been acquitted in 2020 for  refusal of military service, but refused call-up to alternative service, explaining that “he was willing to perform Alternative Service if it is restructured to resolve its current punitive nature.”  His case was heard on 4th April 2023, with a further hearing scheduled for July.  One other case is pending, and at least three more are expected to follow.  Two other conscientious objectors have withdrawn from the alternative service programme.  They now face a new military service enlistment notice and the threat of criminal prosecution if they refuse.

The current situation

In 2020, according to figures from the Alternative Service Commission, there were 1,962 applications for alternative service (all except eleven from Jehovah’s Witnesses); this obviously included a backlog from the years when the introduction of provisions was anticipated.  Of these,  730 had been processed by the end of the year, and 106 had embarked upon the alternative service.  In 2021, there were 574 applications (all except nine from Jehovah’s Witnesses) – a figure comparable to the number of objectors in previous years.  By the end of the year a total of 2,022 applications had been processed and 548 more men had embarked on alternative service, leaving 514 waiting to be processed and 1,368 waiting to be allocated to placements.

As of May 2023, the Jehovah’s Witnesses report that 2,896 applications from “religiously-motivated” conscientious objectors had been approved.  This would imply a continuing backlog in applications waiting to be approved.  Moreover only about 1,100 of their members had commenced alternative service; because of the limited number of places available in correctional establishments  it was estimated that new applicants could expect to wait four years, which “severely affects their family life and career development.”

It is not clear what the effect on numbers has been, but it seems certain that the availability of civilian alternative service has not led to an increase in the number of persons claiming to be conscientious objectors – not surprisingly in view of the punitive nature of the service.  in 2020, the first year of availability, thus obviously including a backlog of objectors who had not been imprisoned in previous years.  In 2021, there were 565 applications from Jehovah’s Witnesses and nine others – more or less in line with past experience.  However in 2022 by October 23rd there had been only 247 and six applications, respectively.  Delays in allocating persons to alternative service make these figures hard to interpret, but there is no reason to suppose that the conditions of alternative service should have encouraged more men to opt for military service.  More likely is that some objectors might prefer the option of an eighteen months’ criminal sentence, thereby doubly underlining the punitive nature of the alternative service.   
Serving members of the military

It might be noted that the acknowledgment of a right of conscientious objection to conscription has not been accompanied by the introduction of procedures whereby serving members of the military can apply for release on grounds of conscientious objection.
Juvenile recruitment 

Juvenile recruitment is at most a marginal issue in the Republic of Korea.  Under the Military Service Act, all males “are enlisted into the first militia service in the year they turn eighteen years of age”.
  This is however merely a registration requirement; the “conscription examination”  takes place in the year of the nineteenth birthday. and “enlistment into active service” at the age of nineteen or twenty. 

  Moreover, following ratification of OPAC in September 2004, Article 14.1 of the Act was amended on 31st December of that year to raise the minimum age at which a person may voluntarily apply for enlistment from 17 to 18.
  

When the Republic of Korea reported under OPAC, it seems that the Committee on the Rights of the Child did not investigate the slight ambiguity regarding voluntary recruitment caused by the fact that “the Military Service Act, under article 2, paragraph 2, stipulates that the term ‘from ... years of age’ means “from the 1st of January in the year in which the person attains that age’.”


Likewise, the Committee did not question whether students at the military academies training officer candidates for the Navy and Air Force, who may be admitted at the age of seventeen, are considered to be members of the armed forces, or the duration of the courses at these institutions.  (No problem arises with regard to the Korea Third Military Academy for army officers, which has a two year course but in any case a minimum admission age of nineteen),
 nor the slightly alarming mention of “the Air Force Aerial Science High School to duly educate those who plan to become Air Force non-commissioned officers specializing in aerial science,” which states only “In the past (...) even the trainees at the school under the age of 18 were made to perform basic wartime duties, such as base patrols. In order to comply with the Protocol, Air Force Regulation 15-1 (provision on the operation of wartime education) was amended on 1 April 2005 to delete the provision providing for the performance of such duties. Accordingly, no person under the age of 18 may be involved in armed conflict under any circumstance.”

Universal Periodic Review

It may be noted that the Republic of Korea was considered under the Universal Periodic Review of the Human Rights Council in February 2023, and received recommendations on conscientious objection to military service from no fewer than twelve States.


The Republic of Korea accepted recommendations from Argentina, Luxembourg and Uruguay concerning the expunging of criminal records of and compensation for conscientious objectors imprisoned in the past.  It however merely noted other recommendations – in particular reductions in duration of alternative service, (Canada, Paraguay, Uruguay, Australia, Spain Croatia), a wider range of placements (Canada, Croatia) removal from military control (Australia) and ensuring that placements are offered without unreasonable delay (Australia) as well as more general recommendations that the arrangements be brought into line with international standards (Slovakia, Estonia, Poland, Cyprus – observing:  “In accordance with the applicable law, the Republic of Korea has been operating an alternative service system since 26 October 2020. A careful review is required since the alternative service period and field of service have been decided on the basis of discussions in the National Assembly and social consensus, considering equity with others serving  in the military and equality of burdens.”


On 27th February, the National Human Rights Commissioner issued a statement quoting nine of the recommendations made and expressing the hope that the Government would implement them “to the fullest extent possible”.
 

On 21st July, the Commission responded to the complaints which had been lodged with it, recommending that the duration of alternative service be reduced to 30 months, “that service personnel be assigned work that reflects their qualifications and aptitude [and] that the program not be limited to correctional facilities”

Why a duration of 30 months should have been suggested is not clear.  The Commission suggests that 36 months represented  1.5 times the duration of military service as originally set out in the Act, without taking account of the subsequent shortening to 18 months.  So far so good, but an application of that ratio would have resulted in a recommendation of 27, not 30 months.  And best practice, increasingly adopted, is to equalise the two durations, ignoring any arguments regarding differences in conditions of service, which would anyway certainly not apply in the Korean case.

Suggested Questions and Recommendations
The State Party might be requested to confirm whether previously imprisoned conscientious objectors whose criminal records had already expired through lapse of time have now been retrospectively exonerated and have received full compensation and whether it is the intention to repeal Section 21.2 of the Military Service Law, under which conscientious objectors’ details were made publicly available.
Confirmation would also be welcome that application for transfer to military service is possible at the time of first call-up and has a suspensory effect on any prosecution under Article 88.1 of the Military Service Act.
It should be RECOMMENDED that steps immediately be taken
a)  to review restrictions on movement and communication imposed on those performing alternative civilian service so that these are no greater than are necessary to ensure the efficient performance of the service, and in no case greater than those imposed on persons performing military service.
b)  that the opportunity to perform alternative civilian service be extended beyond placements in “correctional facilities”, so that there is no limit on the number of applicants who can be accommodated at one time and that they have the opportunity to serve the community in ways that best use their talents.
c)  that the duration of civilian alternative service and the rate of remuneration be equalised with that of military service
and in the longer term:
d) 
that the clause be repealed which states that procedures for assignment to alternative service will be suspended in time of war or national emergency.
e) 
ideally, that declarations of conscientious objection be accepted without enquiry, as approved in Human Rights Council Resolution 24/17, in order that no conscientious objector, having not been recognised as such, may face imprisonment for refusal of military service; failing that, that the consideration of applications and all other spects of the administration of the system. be removed from the authority of the Military Manpower Commission
f)
that the State Party institute procedures whereby serving members of the armed forces who develop conscientious objections can apply for release
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