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CPTI aims to supply information on all States with armed forces which report under the International Covenant on Civil and Political Rights (ICCPR) with regard to their military recruitment legislation and their recognition of the right of conscientious objection, even when there appear to be no urgent questions arising.
In association with the Child Rights International Network, CPTI also reports to the Committee on the Rights of the Child on States where there appear to be issues under the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, and although these issues do not necessarily have implications for the ICCPR, such concerns are also summarised in these submissions.
Summary
Issues concerning military service have not arisen in the course of the examination of Indonesia’s previous reports under the ICCPR.  Although legislative provision enabling conscription is believed never to have been enforced it would be worth checking whether this possibility still exists, also how the Stat party would react in the unlikely circumstances where a member of the armed forces who had enlisted voluntarily were subsequently to seek release having developed conscientious objections.
INDONESIA:  Basic Information
HISTORY:
The former Dutch East Indies was overrun by Japan in 1942 in the course of the 
Second World War.  On the defeat of Japan in 1945, Indonesia declared independence 
under President Sukarno, and successfully resisted a Dutch attempt to regain control; 
independence was finally confirmed in 1950, and Indonesia was admitted to the United 
Nations as a member state (it briefly threatened to withdraw over the admission of 
Malaysia in 1965).  The Netherlands initially retained control of West Papua, which 
it passed to Indonesia in 1963; there has subsequently been an ongoing low-level armed

conflict with secessionist forces in the region.  A more significant armed conflict took 
place in the former Portugese colony of East Timor, which Indonesia seized on the 
collapse of the Portugese dictatorship in 1975 and ruled until granting independence in 
1999; in fifteen years conflict deaths in a population of little over a million totalled well 
over 100,000, one of the highest proportions recorded anywhere in the world in recent 
decades, including notoriously the massacre of 200 demonstrators in the capital Dili in 
1991.  Another long-stading secessionist conflict, in Aceh, northern Sumatra, was in the 
wake of the 2004 tsunami brought to an end the following year by a peace deal allowing 
a degree of regional autonomy.   The largest military operation in the country’s history 
however took place in the mid 1960’s when more than half a million died in the 
suppression by the army under General Suharto of the PKI (Indonesian Communist 
Party) and its sympathisers.   In 1968 Suharto replaced Sukarno as president, and 
ruled the country as a one-party state with strong military influence until 1999, since 
when it has functioned as a multi-party democracy.
POPULATION (November 2022, estimated
)


 
        
          277,329,000

proportion of males aged 15-19






                     4.3%
 
thus annually reaching recruitment age (approx):  

                           2,385,029
MILITARY SERVICE currently voluntary

Legislation enabling conscription has existed since independence in 1948 - unclear 


whether ever implemented in  practice.

CONSCIENTIOUS OBJECTION: No known provisions.

MINIMUM RECRUITMENT AGE:

 18 





ARMED FORCES:   Active strength, 2022
                                                               395,500
 

compared to the male population reaching recruitment age   

                  16.6%
  
MILITARY EXPENDITURE: US $ equivalent, estimated 2022



                $8,987m                                
 
Per capita
   






                                    $32

As % of  GDP 






                                0.7%
Background

Legislation allowing conscription into obligatory military service has supposedly existed in Indonesia ever since independence, but it is not clear that it was ever systematically implemented in practice, although there have been reports that at various times in the past persons with particular skills have been selectively called-up.  The latest reference to specific enabling legislation refers separately to the 1988 Law on Conditions of Military Service, which would allow conscripton for 24 months into active service and five years into the reserves, and to the 1997 Law No 27 on Mobilisation and Demobilisation, now replaced by the 2019/23 PSDN (Law Protecting National Resources)  
   The Military Balance confirms that the term of service remains 24 months, but that it is not enforced.   It could be, however, that these provisions have been replaced by the 2019 Reserve Service Law. Moreover, Government employees are believed to be required to swear an oath upon appointment that they are available for military service if needed. 

The military has always played a central role in Indonesia’s conception of national identity. The TNI was founded in 1945, and thus has a longer history than the State  The army has always seen itself as a guarantor of national unity and cohesion; a philosophy of dwifungsi - “the middle way” was developed, under which  “the armed forces were neither “a tool of civilian society” as in Western countries, nor a “military regime” that dominates the state, but a force of the people, working with other forces of the people. After Suharto and the military assumed power in 1966, dwifungsi became official policy. Beginning in 1966, the government enacted a series of laws to define the role of the military in govern mental and national affairs. The military was given corporate representation in the parliament and active and retired military officers served in positions in the cabinet, the civil administration, and state corporations. The paradigm not only permitted, but also demanded, that officers take an active part in politics to ensure stability and central control.”

Even with today's civilian rule, the army's 'territorial structure' continues to deploy military personnel throughout the country down to village level.  Within the army the Strategic Command (KOSTRAD) and Special Forces Command (KOPASSUS) are trained for deployment in an internal security role in support of the twelve Military Area Commands,(KODAM), each with responsibility for the independent defence of a separate part of the archipelago.  These territorial forces are organised geographically so that in theory each village is the responsibility of one non-commissioned officer.     

The prestige of a military career has also always been high, and volunteers have usually been more than adequate to supply manpower needs
   Moreover the army's role has always been supplemented by a number of  paramilitary or militia units, also at least in principle voluntary in nature.  Of these the KAMRA “Peoples Security” police auxiliaries remain, but with a fraction of the manpower they boasted in the 1990's; their 40,000 members report for three weeks basic training each year
 

There have however been recurrent reports in recent years of legislation being in preparation which would institute a compulsory military service.   In March 2004 the Ministry of Defence announced that it was drafting legislation which would require all students on completion of secondary education to undergo two months' military training.  The Minister of Education however reportedly opposed this proposal, stating that there were other ways for students to “boost their nationalism”
  In late 2007 it was reported that the Ministry of Defence was proposing amendments to the Reserve Forces Act (RUU Komponen Cadangan) which would require all citizens between the ages of 18 and 45 to perform military service or training.
   In the event, however, the  2019 law establishing a new reserve force (KOMCAD), included no obligatory component.  It was nevertheless challenged unsuccessfully in the Constitutional Court because there was no provision for the conscientious objection to subsequent call-up to active service of those who undertake the initial military training component.  (No such challenge seems ever to have addressed the right of those who initially volunteer for professional military service). In October 2021, President Widodo swore in the first 3,100 recruits of a force which is intended rapidly to expand to 25,000.  The recruits will train for thirty days, and then return to their civilian jobs, remaining on call.


Indonesia ratified the Optional Protocol to the Convention on the Rights of the Child on  the 
involvement of children in armed conflict (OPCAC) on 24th September 2012, and in the declaration made on ratification, seems to have firmly confirmed the voluntary nature of all military service:
“ (...) Article 28, paragraph (1) d, of the Law Number 34 Year 2004 on the Indonesian National Armed Forces regulates that “at the time of inauguration as a soldier, he/she shall be 18 (eighteen) years old at the minimum”.  The recruitment of the member of the Indonesian National Armed Forces is genuinely voluntary. It is conducted openly and the public announcement is carried out by utilizing various means of communication and information technology. The recruitment requires, among others, birth certificate and proof of consent of parents or legal guardians, including for those who have aged 18 years.”
Suggested questions and recommendations
Given a history of exclusively voluntary recruitment into the armed forces, the strong ideological component and the high prestige of a military career, it seems unlikely that the question of conscientious objection to military service will arise in Indonesia in the foreseeable future.  Nevertheless, it would be worth checking whether the provisions of the 1988 Law on Conditions of Military Service which would enable the introduction of conscription remain in force.  Moreover, the State Party might be encouraged to avoid any potential future violation of the Covenant by putting in place procedures to handle any application for release from military service on the grounds of conscientious objection in advance of any actual case occurring.
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