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CPTI aims to supply information on all States with armed forces which report under the International Covenant on Civil and Political Rights (ICCPR) with regard to their military recruitment legislation and their recognition of the right of conscientious objection, even when there appear to be no urgent questions arising.
In association with the Child Rights International Network, CPTI also reports to the Committee on the Rights of the Child on States where there appear to be issues under the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, and although these issues do not necessarily have implications for the ICCPR, such concerns are also summarised in these submissions.
Summary
The main concerns are:
the practical working of the provisions under which serving members of the armed forces may apply for release on the grounds of conscientious objection, 
the continued reliance on juvenile recruitment, and related issues concerning deployment, contractual arrangements and militarisation in the education system.
UNITED KINGDOM OF GREAT BRITAIN & NORTHERN IRELAND: Basic information
HISTORY:  The United Kingdom of Great Britain and Northern Ireland acquired its current 

boundaries in 1921 with the secession of the Irish Free State (later the Irish Republic) 
in 1921.

Outside the island of Ireland, it has not experienced armed conflict on its own territory 
for more than two centuries.  The major recent exception was the “troubles” during 
which the British armed forces became embroiled in thirty years of inter-communal 
violence in Northern Ireland which until largely ended by the Good Friday Agreement 
in 1998 caused over 3,000 deaths.

Since the Second World War, however, the British Armed Forces have been actively
involved in conflicts in many parts of the world: Korea, a number of decolonisation 
struggles, notably in Kenya, Malaya, and Aden (now in Yemen); the Falkands/ 
Malvinas war against Argentina in 1982, Kuwait in 1991, and the invasions and 
subsequent occupation of Afghanistan (2001) and Iraq (2003).  This has meant that 
members of the armed forces, who are typically recruited at a younger age than in 
other States (see below) have a higher than usual risk of exposure to armed conflict.
POPULATION (November 2022, estimated
)


 
        
            67,791,000

proportion of males aged 15-19






                     2.9%

thus annually reaching recruitment age (approx):  

                              393,188
MILITARY RECRUITMENT:  Voluntary since 1963

MINIMUM AGE
:  16, see text.

CONSCIENTIOUS OBJECTION:  Provisions introduced with conscription in 1916.
     Internal military regulations apply to professional members of the Armed Forces (see text
ARMED FORCES:   Active strength, 2022
                                                               150,350
 

compared to the male population reaching recruitment age   

                  38.2%
  
MILITARY EXPENDITURE: US $ equivalent, estimated 2022



              $68,487m                                
 
Per capita
   






                                $1000

As % of  GDP 






                                2.2%
Conscientious objection to military service
During the First World War, the United Kingdom became the last major European state to introduce military conscription, and in 1960 it was the first to abolish it.  Consideration has never been seriously given to its reintroduction, although in January 2024, in view of the international situation and a steep decline in military recruitment, some voices have been raised to suggest this.
   The Military Service Act of 1916 which introduced conscription also included some of the earliest legislative provisions for conscientious objectors.
The UK was also among the first States to recognise the right of conscientious objection for serving members of the armed forces; although there is no legislative provision, since at least 1970 regulations (different for each of the three branches of the armed forces), have governed procedures which may permit a service-man or -woman who develops conscientious objections to be released on “compassionate grounds”.  If the application is rejected within the service, there is a right of appeal to the Secretary of State for Defence through the supposedly independent Advisory Committee on Conscientious Objection (ACCO).  The procedures are however swathed in mystery; the relevant documents are confidential – it is a disciplinary offence to reveal them to non service personnel, and their very existence is not made public, so that even those who might be affected are rarely aware of the possibility of release.  The texts became public only as the result of a “Freedom of Information” application by the non-governmental organisation War Resisters’ International (WRI) in 2007.  Similarly, statistics on applications are not routinely made public; following a further WRI “Freedom of Information” request in January 2011, the Ministry of Defence stated that there had in total been nine CO applications between 2001 and 2010, of which six were successful.  No subsequent figures have been traced.

Although ACCO considered 36 appeals between 1976 and 1996, the only time it has been convened in the present century was in 2010, in the case of LMO (Leading Medical Orderly) Michael Lyons.  In the Summer of 2010 Lyons, who had hitherto served in the submarine branch, although mainly on shore, had been detailed for posting to Afghanistan.  During pre-posting briefings he had been disturbed to be learn, as he explained to ACCO, “that even going out as a medic with all good intention, if you're at a patrol base or forward operating base, it's likely you'll have to use your weapon and will have to turn civilians away who are in need of medical aid."  This had led him to do some further research as a result of which he came to the conclusion that in Afghanistan he would be obliged to do things which were contrary to his conscience and that he therefore had no choice but to apply for release from the Navy as a conscientious objector.  His Commanding Officer supported his application, expressing the view that he was “immature and naive” but there was no doubt that his conscientious objection was genuine.  In the opinion of a chaplain, however, the objections as stated were political in nature, and it was this interpretation which was accepted first by the Navy authorities then by ACCO.
Quite apart from the nature of the rejection, the Lyons case highlighted a concern about the regulations and procedures which had been raised by CPTI in its submission on the UK’s Sixth Periodic Report in 2008, namely that there is no protection whatsoever against the possibility that the conscientious objector may, after lodging the application, be given a specific order which is directly contradictory to the nature of the objection.  According to the Air Force regulations, for example,  “the applicant remains subject to Air Force Law and is required to respond appropriately to lawful commands. The applicant also remains liable to normal disciplinary action regardless of whether the commission of any offence is related to the plea of conscience.”,

While his appeal to the ACCO was pending, Lyons was detailed to a firing range for pre-mission training intended to give proficiency in the use of an SA80 rifle at 300 metres.
  He attended, but requested in view of his pending conscientious objection appeal to be excused participation.  After some hours of consultation the decision was taken to order him to proceed to the armoury, take a weapon and proceed to the range. When he refused, he was arrested and charged with “wilful disobedience of a lawful order”. At a preliminary hearing on 20th  May 2011, his counsel argued that the case should be stayed, the order in the circumstances not having been lawful.  This was not accepted, and on 8th July 2011 he was sentenced to seven months’ detention (with no pay) in the Military Corrective Training Centre, followed by dishonourable discharge.
In all the case raised questions about the compatibility in various respects of the UK’s procedures with the guidance given in 2010 by the  Committee of Ministers  of the Council of Europe:
“42. 
Professional members of the armed forces should be able to leave the armed forces for reasons of conscience.
43.
Requests by members of the armed forces to leave the armed forces for reasons of conscience should be examined within a reasonable time. Pending the examination of their requests they should be transferred to non-combat duties, where possible.
44.
Any request to leave the armed forces for reasons of conscience should ultimately, where denied, be examined by an independent and impartial body. 
45.
Members of the armed forces having legally left the armed forces for reasons of conscience should not be subject to discrimination or to any criminal prosecution. No discrimination or prosecution should result from asking to leave the armed forces for reasons of conscience.
46.
Members of the armed forces should be informed of the rights mentioned in paragraphs 41 to 45 above and the procedures available to exercise them.”

Juvenile recruitment and deployment

The UK is one of only 16 Member States of the United Nations which continue deliberately to recruit persons aged 16 into its armed forces.
  On ratifying the Optional Protocol to the Convention on  the Rights of the Child on the involvement of children in armed conflict (OPAC), on 24th June 2003, it made the following declaration in this respect under Article 3:
“The minimum age at which individuals may join the UK Armed Forces is 16 years. This minimum broadly reflects the minimum statutory school leaving age in the United Kingdom, that is the age at which young persons may first be permitted to cease full-time education and enter the full-time employment market. Parental consent is required in all cases of recruitment under the age of 18 years.”   (There followed details of safeguards in terms of proof of age, and ascertaining that the decision to enlist was an informed and truly willing one on the part of both recruits and parents or guardians.)

When the Committee on the Rights of the Child (CRC) considered the Report of the UK under OPAC, in September 2008, it noted the declaration “and regrets the fact that the State party indicates that there are no plans to change this”
; it encouraged the UK “to consider reviewing its position and raise the minimum age for recruitment into the armed forces to 18 years in order to promote the protection of children through an overall higher legal standard. In the meantime, the Committee recommends that, in recruiting among those persons who have not yet attained the age of 18, priority is given to those who are the oldest.”


The CRC noted “the State party’s position that, “in order to compete in an increasingly competitive employment market, the British Armed Forces need to attract young people aged 16 and above into pursuing a career in the armed forces” (State party report (para.18).”  It however expressed concern “that: 
(a) Figures given by the State party show that recruits under the age of 18 represent approximately 32 per cent of the total intake of United Kingdom Regular Armed Forces;

(b) The active recruitment policy may lead to the possibility of targeting those children who come from vulnerable groups;


(c)
Parents and/or guardians are only involved at the final stage of the recruitment 


process to give their consent.”


It accordingly recommended that the UK “reconsider its active policy of recruitment of children into the armed forces and ensure that it does not occur in a manner which specifically targets ethnic minorities and children of low-income families;”  and furthermore that it “ensure that parents are included from the outset and during the entire process of recruitment and enlistment.”


At the time of the OPAC Report, the proportion of recruits to the armed forces who were aged under 18 had been dropping steadily from a peak of 37.6% in 2001-02 to 21.4% in 2009-10.  However, this trend has subsequently been reversed, and in 2021/22 2,800 sixteen- and  seventeen-year-olds were recruited, accounting for 23% of the total intake.   The great majority of juvenile recruitment was for basic infantry roles.  In the army specifically, 30% of new recruits were under 18, with more soldiers recruited at 16 than at any other age.


The reliance on juvenile recruits and especially on 16-year-olds has a number of specific dangers:
-  the possibility of premature deployment, exacerbated by the problem for the military of what to do with personnel during any gap between the end of training and the 18th birthday.
-  the dangers, and psychological effects,  of abuse
- the immediate and longer-term psychological effects also of early exposure to military life in general.
It is also inexorably linked to the targetting of the most deprived sections of society and an unwelcome militarisation in the education system.

First, premature deployment.  The UK’s declaration on ratification of OPAC (already quoted with regard to Article 3) stated with regard to Article 1:
“The United Kingdom of Great Britain and Northern Ireland will take all feasible measures to ensure that members of its armed forces who have not attained the age of 18 years do not take a direct part in hostilities.
The United Kingdom understands that article 1 of the Optional Protocol would not exclude the deployment of members of its armed forces under the age of 18 to take a direct part in hostilities where: -
a) there is a genuine military need to deploy their unit or ship to an area in which hostilities are taking place; and
b) by reason of the nature and urgency of the situation:-

i) it is not practicable to withdraw such persons before deployment; or

ii) to do so would undermine the operational effectiveness of their ship or unit, and thereby put at risk the successful completion of the military mission and/or the safety of other personnel.” 
The CRC expressed concerned “at the wide scope” of this interpretative declaration, “according to which (…) children may still be potentially deployed to areas of hostilities and involved in hostilies.(...)”  
Although the information before the Committee had not in fact indicated that the interpretative declaration had ever been deliberately invoked, posting to operational units is the simplest thing to do with juveniles once training is completed, but this carries the constant risk of inadvertent deployment; the procedures which need to be put into place to avoid this are cumbersome, and having some members of a unit not fully available for deployment can undermine its overall preparedness.  Although the UK’s Report under OPAC had indicated that since ratification there had been only a few deployments remedied quickly or occurring  shortly before the 18th birthday times, and none since 2005,
  information which subsequently came to light revealed a further five inadvertent deployments to Iraq or Afghanistan, one of which had lasted six weeks and involved  personal participation in hostilities.

Second is the question of whether the entire culture of the armed forces is really alert to their “in loco parentis” responsibilities with regard to juvenile recruits.  This issue came to a head as a result of four deaths of young recruits (including two aged 17) at the Deepcut Barracks in Surrey between 1995 and 2002, the circumstances of which revealed numerous shortcomings identified in the subsequent “Duty of Care” report by the House of Commons Defence Committee
 and the subsequent judicial review,
 including an endemic culture of “hazing”, or bullying, and of sexual harassment, inadequate supervision, no screening of personnel who were to be put in a position of authority over juveniles, and the lack of an independent complaints procedure.   Similar reports of humiliations and physical and sexual abuse have subsequently emerged at the Army Foundation College near Harrogate, opened in 1998 specifically for the purpose of training juvenile recruits.
   Again, the Military Corrective Training Centre at Berechurch Hall, unlike all civilian punitive establishments, accommodates all personnel from all three services who have been sentenced to a period of detention,  with no distinction being made between those above and below the age of 18.  One particular issue which arose in the Deepcut case was taken up by the CRC which regretted “that armed guarding of United Kingdom military establishments may be undertaken by military personnel from the age of 17 years, and that this activity entails, as a minimum, weapon handling training and assessment as well as guidance on the use of force and the rules of engagement.” and encouraged the UK to abolish “the handling and use of firearms (…)  for all children in line with the spirit of the Optional Protocol.”
   Indeed, it is hard to see how such a task would not count as active service within the definition in OPAC.  
Third, research has shown that the hazards of military life disproportionately affect the youngest, who face a higher risk of bullying, sexual harassment, self-harm, and post-traumatic stress disorder (PTSD) than do older recruits.  Once deployed, the youngest are at greatest risk of death or serious injury, and are more susceptible than older recruits to react to combat experiences by subsequently committing violent offences.
  It has been found that, even controlling for age, the death rate in Afghanistan of those who enlisted at 16 was approximately twice that of those who were older at the time of first recruitment.
  The mental health effects of military service tend to be more severe after the end of service.  Former members of the armed forces have significantly higher rates of PTSD and other mental disorders, alcohol abuse, violent behaviour and self-harm than do the population at large or current service personnel.
 “Younger age groups show both in-service and post-discharge suicide rates that are significantly higher than those for the same age group in the general population.”
  The multiple effects of these problems greatly increase the risk of unemployment and/or social exclusion (which of course frequently includes homelessness) after discharge.
   Youngsters from deprived backgrounds are rarely aware of these risks, which have to be set against the short-term benefits they can derive from enlistment.  Moreover, those who enlisted youngest suffer disproportionately from all these problems.  To a large extent this may be put down to the experiences this group typically has in its military career, but there are several indications that in itself “enlistment age is a mental health risk factor”.
   All these issues were highlighted in “Why 18 Matters”, the publication issued by Child Soldiers International to mark the 18th anniversary of  the coming into force of OPAC.
In addition, as noted by the CRC, the very low recruitment age might target those from the most vulnerable sections of society.   In practice, it is specifically designed to do so.  “Off the record”, army officers will admit bluntly that “we have to get them before they are in prison or on drugs”.  Recruits in this age group continued to come disproportionately from the most deprived environments,
   Over a five-year period from 2013 to 2018 in England, the rate of recruitment of 16- and 17-year-olds into the British army was 57% higher in the most deprived fifth of constituencies than the least deprived fifth.
 The Army’s own research in 2004 indicated that approximately half of all recruits had literacy and numeracy skills equivalent to those either of an average 11-year-old or an average 7-year-old.
 Clearly in individual cases military service is often the route out of economic and social deprivation.  But as outlined above the consequences of military service itself can all too often be harmful, especially for those who have been recruited at a young age.  
The age of recruitment is also one factor in an increasing visibility of the armed forces within the education system.  The Committee on the Rights of the Child was told in 2008, “There was no recruitment in schools, although information was provided to schools that requested it.”
  In the narrow sense, this remains correct.  No pupil signs military recruitment papers at school.  However in May that year a “Report of Inquiry into the National Recognition of Armed Forces” had called for the armed forces to be given a much more prominent presence in the national life, “including wearing uniforms in public, the idea of a National Armed Forces Day, greater support for homecoming parades, and an expansion of cadet forces”
   It “recommended that an 'understanding' of the armed forces be promoted in schools via the national curriculum, presentations by local Armed Forces units and visits by individual serving men and women to their old schools.”.
  The armed forces visit around 8,000 schools each year, engaging with some 900,000 students.  They offer “school presentation teams, 'careers advisers', lesson plans, away days, one-to-one mentoring, interviews, and more.”
    The Ministry of Defence has stated that this enables them “to provide positive information to influence future opinion formers, and to enable recruiters to access the school environments”
  (The Welsh assembly, using its devolved powers over education, voted to prohibit such access to schools in Wales, but no implementing action was taken.
)   Subsequently, the Department of Education has announced a “military skills and ethos” programme, including among other aspects a great increase in the number of cadet forces in state schools and a “Military to Mentors” programme, which uses ex-service personnel to engage with “pupils who are either disengaged with education or at risk of becoming disengaged”, replacing “school-based learning with military-style activities in uniform.”
 
Contractual terms for young recruits
Replying to a question about contractual terms, the UK told the Committee on the Rights of the Child:
“All new recruits, regardless of age, have a right of discharge within the first six months of service by giving not less than 14 days notice in writing to the Commanding Officer if they decide that the Armed Forces is not a career for them.  In addition, Service personnel under 18 years 3 months who have passed their statutory six month period for “discharge as of right” and have registered, before reaching their 18th birthday, clear unhappiness at their choice of career, can request permission to leave the Armed Forces.  Such individuals who have registered clear unhappiness are allowed to leave; they are not denied from doing so.  However, there may be circumstances when a final decision may be deferred, for example if the Commanding Officer has doubts about the permanence of the individual’s unhappiness.  Every effort is made to ensure that they have fully considered their decision.
“All recruits over 18 years of age who enlist into the Armed Forces sign up to a minimum of term of service – for example, in the Army there is a minimum of four years service, with the right to give 12 months notice at the three year point.  However, MOD policy is that those aged under 18 at the time of enlistment in the Services will only have their reckonable service taken from their 18th birthday.  An amendment to the Army Terms of Service Regulations 2007 to reinstate this policy for the Army will come into force in August 2008.  From that point they enjoy exactly the same rights of discharge as those who joined the Services after their 18th birthday.  Therefore, if a young man or woman enlists in the Army on their 16th birthday, for instance, he/she could serve a minimum of six years, comprising two years under-18 service and four years of adult service, before leaving the Armed Forces by giving 12 months notice at what for them would be the five year point.  As outlined above, there are adequate safeguards in place to ensure that young servicemen or women under the age of 18 years may, if they wish, leave the Services before committing to adult service.”

This verbiage simply seeks to hide the existence of what is known as the “six-year trap”, whereby the youngest and most vulnerable recruits, unless they change their mind within six months, are committed to a longer initial period of service than those who join as adults, longest of all for the youngest of all.  (The mitigating “unhappy juniors” provisions are discretionary only; the recruit must first convince his or her commanding officer of “clear unhappiness”, and the commanding officer may nevertheless judge that it is not permanent.
)
The Committee on the Rights of the Child may or may not have been fooled, but it recommended firmly  “that all persons who were still below 18 on 1st  January 2008 also have the right to convert their minimum term of service to four years from the first day of duty,”
   As far as is known, no further reconsideration of the “six year trap” has in fact taken place.
Subsequent rcommendations
The CRC has returned to its OPAC recommendations in the consideration of subsequent Periodic Reports from the UK,  most recently the 6th and 7th Reports in June 2023, on which the Concluding Observation included the following:
“Noting with concern reports of the advertising and marketing of military service aimed at children and the overrepresentation of socioeconomically disadvantaged children in the armed forces, the Committee recalls its previous recommendations
 and recommends that the State party:

(a)
Consider withdrawing its interpretative declaration on article 1 to the Optional Protocol on the involvement of children in armed conflict;

(b)
Consider raising the minimum age of voluntary recruitment into the armed forces to 18 years; 

(c)
Prohibit all forms of advertising and marketing of military service targeted at children, particularly in schools, and the targeting of children belonging to ethnic minority groups and socioeconomically disadvantaged children;

(d)
Ensure that safeguards for voluntary recruitment are sufficient, including by ensuring that no child from a separated family is recruited with the consent of only one parent;

(e)
Ensure that children currently enlisted in the armed forces do not serve a minimum period that is longer than those who enlisted as adults and that they have the right to leave the armed forces with no notice period;

(f)
Promptly investigate any reports of sexual abuse, sexual harassment and other forms of violence against children in the armed forces, particularly during armed forces training, and ensure that perpetrators are prosecuted and sanctioned;

(g)
Take measures to address the reported heavy mental health burden among child recruits, including the incidence of suicide among infantry personnel who enlisted when they were under the age of 18 years;

(h)
Ensure that all children under 18 years of age receive special protection under the Joint Doctrine Publication 1–10, Captured Persons, including by amending the definition of the child in line with the Convention;

The issue also came up during the examination of the UK under the Universal Periodic Review in November 2022, Panama suggested that it withdraw the declaration under Article 1, of OPAC (concerning deployment)
 and Montenegro that it withdraw both that and the Declaration under Article 3. (concerning minimum recruitment age)

Suggested questions and recommendations 

How many applications for release have been initiated in recent years by serving members of the armed forces who have developed conscientious objections?   How many of these were successful?
Does the State Party intend to review its procedures for considering such applications in order to ensure their conformity with the guidance in paragraphs 42 to 46 of Recommendation CM/Rec(2010)4 of the Committee of Ministers of the Council of Europe?
What action has the State Party taken in response to the recommendations  by the Committee on the Rights of the Child (paragraphs 13, 15 and 26 of the Concluding Observations on its  Report under the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict) that it reconsider the minimum statutory age of 16 for recruitment into the armed forces, its active programme of child recruitment, and the practice of assigning 17-year-olds to armed guard duty?
In line with paragraphs 18 and 19 of the same Concluding Observations, has the State Party reviewed the contractual terms for juvenile recruits in the Army so that all are now entitled to an initial term of service limited to four years from the first day of duty?
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