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CPTI aims to supply information on all States with armed forces which report under the International Covenant on Civil and Political Rights (ICCPR) with regard to their military recruitment legislation and their recognition of the right of conscientious objection, even when there appear to be no urgent questions arising.

In association with the Child Rights International Network, CPTI also reports to the Committee on the Rights of the Child on States where there appear to be issues under the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, and although these issues do not necessarily have implications for the ICCPR, such concerns are also reported in these submissions.
Summary

Ecuador recognised the right of conscientious objection to military service in 1994.  Since 2008 all military service has been voluntary.  Therefore the issue might only arise in the case of a serving member in the armed forces who sought early release having developed conscientious objections.

Ecuador’s Declaration on ratifying the Optional  Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict stated that the minimum age for voluntary recruitment was 18.  In its Concluding Observations to Ecuador’s Report under the Protocol, the Committee on the Rights of the Child noted that the (by then suspended) National Armed Forces Compulsory Military Service Act did not expressly prohibit the recruitment of children,
 but there are no reasons to suppose that a lower age limit would apply in the case of the reintroduction of conscription, which is not currently envisaged. However, CPTI intends to take up with the Committee on the Rights of the Child the fact that in the Armed Forces Personnel Act age is defined by reference to the calendar year, rather than the actual date, of birth,
 causing a loophole which might have the consequence of making the effective minimum permitted recruitment age in individual cases up to an entire twelve months lower.
Latest statistics

POPULATION (November 2023, estimated)

 
        
                        18,134,000

proportion of  males aged 15-19






         4.8%


thus annually reaching recruitment age (approx):  
    

                             174,086
ARMED FORCES:         Active strength, November 2023  
            
                   39,600


compared to the male population reaching recruitment age    

                    22.7%
MILITARY EXPENDITURE: US $ equivalent, estimated 2023
 
                  $63,301m                               
Per capita
   






                                  $947
As % of  GDP 






                                  2.1%
Background
Ecuador traditionally had a system of obligatory military service for males.   Article 88 of the  National Armed Forces Compulsory Military Service Act (the Military Service Law), as last revised in 1994 stated that those who did not respond to call up were considered "remisos" (draft evaders)  and were subject to a range of sanctions until they legalised their situation.  In particular, they were ineligible for the libreta militar, or certificate of military service, which as elsewhere in the region was a prerequisite for all dealings with the State authorities, including, for instance, the issue of passports and admission to employment in the public service.
The 1994 Act for the first time introduced provisions for conscientious objectors to military service, recognition of the right was confirmed in the Article 188 of the 1997 Constitution, which stipulated that conscientious objectors would “be assigned to a civilian community service”.  This Article was in turn used in 2007 to challenge the constitutionality of certain articles of the Military Service Law.   Article 108 of the had stipulated that the decision of whether to accept a claim of conscientious objection rested with the Director of Mobilisation of the Armed Forces.  The Constitutional Court ruled that he could not be considered an independent and impartial judge in this respect.   Moreover, the Court found that the requirement that recognised conscientious objectors should perform military service in development units of the armed forces was not consistent with the constitutional provision.  In the absence of appropriate arrangements for conscientious objectors, the Constitutional Court ruled that the application of any sanction or punishment to conscientious objectors under Article 88 amounted to discrimination, and was also therefore unconstitutional. 
In a rapid response to this ruling, the new Constitution adopted in 2008 included as Article 166 a revised wording;  “National / military service is voluntary.  This service is implemented with respect to the diversity of rights and is accompanied by an alternative possibility in various occupational fields which contribute to individual development and the wellbeing of society.  Those who participate in this service are not liable to posting to areas of military risk.  All form of forced recruitment is prohibited.”
Meanwhile, in 2006 the Inter-American Commission of Human Rights had declared admissible
 a 2002 petition from Alejandro Leon Vega in which he alleged that, although as a conscientious objector he had performed an alternative civic service in the community, as specified by the constitution, he had nevertheless been denied documentation equivalent to the libreta militar, and that “this omission has directly affected his freedom of conscience, the continuation of his education, his freedom to leave and enter Ecuador freely, as well as his right to work and engage in free enterprise.” 
Perhaps with this in mind, in its List of Issues on Ecuador’s Fifth Periodic Report in 2009, the Human Rights Committee asked, “Please provide information on the system of charging for the military passbook (libreta militar) and indicate whether the system includes persons who are exempt from military service. In addition, please comment on whether the system of charging for the military passbook is consistent with article 18 of the Covenant and indicate how the State party guarantees that the rights under article 18 of persons who do not buy a military passbook are respected.”
   
Ecuador’s reply was “With effect from this ruling by the Constitutional Court, the restrictions placed on 'draft dodgers' were suspended, including those on holding public or private office, leaving the country, obtaining a driving licence, or matriculating at [ie being admitted to a course in] an educational institution.

“As a result, the libreta militar, which certified the completion of service in the Armed Forces, and without which no-one could exercise the aforementioned rights, is no longer a prerequisite for men to travel, study, drive etc. Moreover the libreta militar is in disuse and all the regulations concerning its issue and use have been repealed.”

The issue of military service consequently did not feature in the Concluding Observations, and was not raised during the consideration of Ecuador’s Sixth Periodic Report in 2016.  As for the Leon petition, although the retrospective aspects would have remained valid, there is no record that in progressed any further within the Inter-American system.
Suggested Question and Recommendation
Has any instance arisen where a serving member of the armed forces has sought early release, having developed conscientious objections?  What procedures were, or would be, followed in such an event?
That the State Party explicitly extend its constitutional recognition of the right of conscientious objection to military service to serving members of the armed forces and ensure that procedures are in place to guarantee that such persons may apply for and obtain early release without penalties.
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