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Basic Information
POPULATION (November 2022, estimated
)

 
        
                          217,240,000

Males annually reaching recruitment age (approx)
:  
                                1,694,472
MILITARY SERVICE: Obligatory for all males.
 
Duration: 
      12 months

Minimum recruitment age: 18 (17 for volunteers). “However,


for these purposes the relevant age is that on 1st January, so


 that the actual minima are one year younger. 


Conscientious objection:   partial recognition only (see text)
ARMED FORCES:         Active strength, November 2022
:
            
                                   366,500

of which conscripts







   112,000 (30.6%)

compared to the male population reaching recruitment age    

            1.6%












 (conscripts 6.6%)
MILITARY EXPENDITURE: US $ equivalent, estimated 2022

 
                               $20,211m                                
 
Per capita
   






                                            $94

As % of  GDP 






                                    1.1%
Summary
Brazil’s replies to the List of Issues on its Third Periodic Report under the International Covenant on Civil and Political Rights (ICCPR) indicate that in practice conscientious objectors are automatically discharged from the military service requirement without being required to perform any alternative service.
While this outcome is welcome, it would be preferable that the situation was clearly embodied in legislation, rather than left at the discretion of the armed forces themselves.
It would also be reassuring to know that no restrictions on civil rights, for example on the right to vote, pertain to those who have been thus excused military service.
Background: Military Service in Brazil 

Military recruitment is conducted according to Regulations - Regulamento da Lei do Serviço Militar - made under the Military Service Law (No 4375) of 17 August 1964 and promulgated by Decree No.57654.    Articles 2 and 3 of the Military Service Law define liability for military service as starting on 1st January of  the year of the eighteenth birthday and ending on 31st December of the year of the forty-sixth birthday.  The Regulations (Article 7) however make it clear that actual “call up” for the twelve months obligatory service takes effect on the 1st January on the year of the nineteenth birthday..  Thus almost all conscripts commence military service at the age of 18 (students are permitted to defer) and complete it at the age of 19. Although twelve months is the norm, Article 6 of the Military Service Law permits the extension to 18 months of the period of service, or its reduction, “to accommodate specific situations”.
Registration takes place between January and April of the year in which the citizen turns eighteen.  On registration, citizens are issued with a Military Enlistment Certificate (CAM).  Those who do not bear such a certificate have no legal identity, and no civil rights.  They may not legally be employed, obtain a passport, be awarded a degree, or receive any state services or benefits.  Amnesty International reported in 1991 that failure to register also incurred a fine.  A subsequent selection procedure establishes whether an individual is enrolled into one of the three branches of the armed forces.   (The latest edition of the Military Balance, however, quotes a number of conscripts only for the army, not for the other branches of the armed forces.)
“Women and members of the clergy are exempt from military service in times of peace, although they are subject to other obligations set out in law.”
   Exemptions could also be granted on medical grounds, to only sons, sole family breadwinners, or orphans.
  It is not clear whether registration is obligatory for women; certainly other exemptions are established only after registration.  There is no provision for a declaration of conscientious objection until after registration.  
In practice, the level of evasion is believed to be high; falsification of medical certificates and use of contacts to influence the selection process are common, while many conscripts simply fail to report for duty when summoned.  Moreover, active recruitment only took place in specific geographical areas, and those living outside a fora da area de recrutamiento, while still obliged to register, were not called upon to serve.   It is believed that many unwilling potential conscripts contrive to avoid military service by careful choice of where to register themselves.
As can be seen from the figures quoted above under “basic information”, only a very small proportion of those registered for military service actually embark on it.   In consequence the Brazilian armed forces no longer in practice rely heavily on conscripts. 
Conscientious objection
The first reference to conscientious objection came in the 1988 constitution, as a result of lobbying through federal deputies by SERPAJ-Brazil and several churches during the drafting process.

Article 143, Para 1. reads  “  It is within the competence of the Armed Forces, according to law, to provide an alternative service for those who, in peacetime, after being enlisted, claim grounds of conscience, understood to be based on religious faith and philosophical or political beliefs, for exemption from purely military activity."
The necessary legislation and regulations to implement alternative service for conscientious objectors was drawn up as the Lei de Prestação do Serviço Alternativo, Law No. 8.239 of October 4, 1991), and the Regulamento da Lei de Prestação do Serviço Alternativo, (No. 2.681 of July 28, 1992). 
Article 3 of Law 8.239 states categorically,  “Initial Military Service is obligatory for all Brazilians...   It is the Chief of the Armed Forces duty... to allocate Alternative Service to those who, in times of peace, after being enlisted, allege reasons of conscience...”  (etc following the wording in the Constitution).  Alternative Service is defined as “the exercise of administrative, aid, philanthropic or even productive activities, in substitution of essentially military activities.” (Article 3.2)  and is “rendered in active military organizations and formation agencies for Armed Services reserves or in subordinate agencies to the Civil Ministries, by means of conventions between these and the Military Ministries, as long as there exist reciprocal interests, and also, the draftee’s aptitudes are considered.” (Article 3.3)  This description of the circumstances in which alternative service may be performed outside the armed forces is so hedged around with detail as to give a strong impression that this is the exception rather than the rule, and does not alter the situation spelled out clearly in Article 10 of the Regulations: “General administration of Alternative Service is the duty of the Chief of the Armed Forces”.  
Although the wording of Article 3.1 would seem to indicate that no enquiry need be made into the grounds of the conscientious objection,  Article 7 of the Regulations states that the military authorities “can, at any time, initiate an investigation or request the presentation of documents that clarify the convictions of the petitioner.”
The duration of and remuneration are the same as for military service, and those who accept it do not suffer any subsequent discrimination.  At the end of their service “a Certificate of Alternative Obligatory Military Service Rendered will be issued, with the same legal implications as the Certificate of Reservists.” (Article 4 of Law No. 8.239).   Details of reserve obligations are not known; Article 19 of the Military Service Act states that in certain situations, such as avoiding disruption of public order or during public disasters, Brazilians can be conscripted according to conditions laid down by the President of the Republic, regardless of whether they have already performed military service.  Brazil is known to maintain a “trained first line” reserve force of over a million men, 400,000 of whom are subject to immediate recall.  A further 225,000 are classed as “Second line” reserves. 
Being effectively unarmed military service, this “Alternative Service” was not acceptable to Jehovah’s Witnesses, who account for all recorded cases of conscientious objection in Brazil.  It seems that in this situation the State developed a procedure for the recognition of conscientious objectors to alternative service. 
Under Article 4.1 of the Alternative Service Law  “The refusal or the non-completion of Alternative Service, under whatever pretext due to personal responsibility of the draftee, will result in the corresponding Certificate not being issued for a period of years after the established expiration period.”  Thereafter, “the Certificate will be issued only after the proper authority rules for the suspension of political rights of the defaulter, who, at any time, can regularize his situation by fulfilling the due obligations”(Article 4.2).  
Under  “Those that, in whatever case, also refuse to render Alternative Service, should present a Declaration written by the individual, expressing such refusal”.  A model declaration is attached to the regulations.  The Jehovah’s Witnesses report that this must also be accompanied by a Declaration from  “the congregation that the petitioner attends, represented by the local legal association and with a recommendation of the elders,... signed by the President of the legal Association, declaring that the petitioner is an approved member of the determined congregation.”  The application is made to the Ministry of Defence, at which point  “it is the duty of the military agencies to verify the real situation of the petitioner (…) this can be done by means of a investigation”.   The Ministry of Defence then forwards the Declaration to the Ministry of Justice.  “Subsequently,” Article 8 continues, the petitioner “will receive the Certificate of Refusal to Render Alternative Service...  having to, at that time, turn over his electoral titles, which will be remitted to the respective Regional Electoral Tribune along with a copy of the Official Diary that publishes the suspension of political rights for each one.”
The most significant effects of the suspension of political rights are omission from the Electoral Roll  (Article 5, III of  Law  No. 4.737  of 15th July 1965  - the Electoral Code), and disqualification from any public office or employment (Article 5, II of Law No. 8.112, of 11th December 1990, –  the “Federal Public Employee Charter;  Legal System of Public Civil Servants of the Union, of Government Agencies and of Federal Public Foundations.”
Despite the reference to an investigation there does not seem to be any provision for the possibility that the Declaration would be rejected.  
Article 8 of the Alternative Service Regulations set out the procedure which is to be followed in the case of refusal: In practice, however, it would appear that this process may never have been carried through as described.  Although there is no indication that conscientious objectors have in since 1988 faced imprisonment in Brazil, the Jehovah’s Witnesses reported in 2003, “Since the current Federal Constitution was published (…) there has been no decision on processes of religious conscientious objectors. There are thousands of cases awaiting resolution in the Ministries of Defense and Justice (…) when the process reaches the Ministry of Justice for the name of the petitioner to be published in the Official Diary of the Union, thus suspending his political rights, the process comes to a halt. As a result, the petitioners’ situation remains unresolved, causing difficulties, and at times impeding the obtainment of employment, passports, the completion of university courses, and other State sponsored activities.”
  While the situation remains “unresolved”, furthermore the petitioner is still under the obligation to retain his military registration.  A new Certificate of Enlistment must be obtained at “on average” two-year intervals.  Some Military Service Boards reportedly refuse renewal, effectively leaving those concerned as non-citizens. 
In this context it might be noted that the article of the Constitution prohibiting disenfranchisment or other loss of political rights (Article 15 IV), contains, among the exceptions, a direct reference back to Article 5 VIII, which states “The deprivation of rights based on religious belief or philosophical or political conviction is prohibited, except in cases in which an individual invokes such rights to exempt him or herself from legal obligations imposed on all citizens and to refuse fulfillment through any alternative means.”   This appears to constitute an express exclusion of this safeguard in the case of conscientious objection to military service. 
Third Periodic Report
The question of conscientious objection to military service did not feature in the examination of Brazil’s Second Periodic Report under the International Covenant on Civil and Political Rights (ICCPR) and was not mentioned in its Third Periodic Report.  However in the List of Issues, the Human Rights Committee asked:
“Please clarify whether the State party recognizes the right to conscientious objection to military service in law and practice.” 

The reply was:

“In practice, the alternative service was never actually implemented and, by STF decision, those who, after being enlisted, refused the compulsory military service and opted for the alternative service are automatically discharged for philosophical, religious or political reasons.”  

This confirms the de facto recognition of the right of conscientious objection to military service indicated in earlier reports, while leaving unresolved some disturbing questions.
It must first be observed that the non-availability of alternative service does not pose a problem.  The right of conscientious objection is the right not to be required to perform military service.  Alternative service is a compensating obligation which the State is permitted, but not obliged, to impose.
However, conscientious objectors must not only not be subject to punishment for their non-performance of military service; it also ought not result in any restriction of their civil rights.  The reports quoted above indicate that the latter certainly used to be the case.
It also appears that in the current situation, the exemption of conscientious objectors exists solely at the discretion of the military authorities, who are under no legal obligations in this regard, and that, moreover, the legislation granting such discretion is applicable only in time of peace
Some firmer legislative basis for the exemption of conscientious objectors from military service without any consequent civil disadvantages would be hightly desirable.
Juvenile recruitment
Brazil’s declaration on ratifying the Optional protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict (OPAC), stated
"According to the Military Service Act (Law no 4.375, of 17 August 1964), the obligation to military service, in times of peace, begins the 1st January of the year the citizen becomes 18 years old (article 5).  Pursuant to the Regulation of the Military Service (Decree no 57.654, of 20 January 1966), citizens may freely present themselves to voluntary military service provided they have the minimum age of 16 years (article 41, paragraph 1 and article 49, paragraph 4).
However, their acceptance to voluntary military service is only possible from the 1st January of the year they become 17 years old (article 127). The acceptance of voluntaries to Military Service requires special authorization from the Armed Forces (Military Service Act, article 27).
Pursuant to the Regulation of the Military Service, the civil incapacity to act, to the purposes of military service, ends on the date the citizen becomes 17 years old.  Voluntaries who, upon the act of incorporation or enrollment to the military service, have not yet completed 17 years old, must present written consent from parents or guardians (article 239)." 
However, as reported in a previous section, regulations make it clear that call-up does not take place until the calendar year of the 19th birthday, so that the apparent possibility that obligatory military service might begin before the 18th birthday does not occur in practiice, and was not mentioned by the Committee on the Rights of the Child in its Concluding Observations on Brazil’s Initial Report under the Optional Protocol.  Meanwhile, the Committee was assured that “owing to the large number of military contingents, no volunteers under 18 years of age have been enrolled in the armed forces in recent years”, on the basis of which it recommended: “In order to promote and strengthen the protection of children through an overall higher legal standard, the Committee encourages the State party to consider, as far as possible, amending its domestic legislation with a view to raising the minimum age of voluntary recruitment into the armed forces to 18 years, so as to reflect the situation in practice.”, and meanwhile suggested some tightening of the safeguards regarding fully-informed parental consent, and that any volunteers aged under 18 are free to leave the armed forces and not subject to military discipline or military law.

The Committee also expressed concern about the lack of date on students attending military schools and military preparatory schools, and that “Students below 18 years of age who are enrolled in the reservist training course or in preparatory military schools receiving specific military training, including on the use of firearms, and being subject to the Military Penal Code and to the army’s disciplinary regulations.
 
Suggested questions/recommendations
The Committee notes the information provided by the State Party that the alternative service which the Constitution authorises the armed forces to provide to conscientious objectors has never been put into place, but instead those that declare a conscientious objection to military service are excused the military service requirement.   The Committee would however welcome assurances that this is done without exception with regard, for example, to the grounds for objection and that it would apply equally in time of war or national emergency, and also would encourage the State Party to embody this situation in legislation rather than leaving it as a matter of discretion for the armed forces.
In the past it was reported that those male citizens who had not completed military service lost their electoral rights, in clear contravention of international standards, and might  also have difficulties in obtaining passports,  employment in the public sector etc.  Is this still the case and if so, is consideration being given to rectifying this?
The Committee notes that the Committee on the Rights of the Child in its Concluding Observations on the Initial Report of the State party under the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict recommended that the State Party consider amending its minimum age for voluntary recruitment to eighteen years so as to reflect the situation in practice.  Has any action een taken in response to this recommendation, and has consideration been given to a parallel amendment of the age for obligatory recruitment, which would remove any possibility of interpretation of the domestic legislation with the stipulations of the Optional Protocol.
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